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Mr. PowE 1, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 
[To accompany H.R. 7987] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H.R. 7987) to authorize the issuance of prospecting 
permits for phosphate in lands belonging to the United States, having 
considered the same, report favorably thereon with an amendment 
and recommend that the bill as amended do pass. 

The amendment is as follows: 


Strike out all after the enacting clause and insert in lieu thereof 
the following language: 


That (a) section 9 of the Mineral Leasing Act of February 25, 1920 (41 Stat. 437, 
440), as amended (30 U.S.C, 211), is further amended by the insertion of an ‘‘(a)’”’ 
at the beginning of the section and by the addition of the two following subsections: 

“(b) Where prospecting or exploratory work is necessary to determine the 
existence or workability of phosphate deposits in any unclaimed, undeveloped 
area, the Secretary of the Interior is authorized to issue, to any applicant qualified 
under this Act, a prospecting permit which shall give the exclusive right to pros- 
pect for phosphate deposits, including associated minerals, for a period of two 
years, for not more than two thousand five hundred and sixty acres; and if prior 
to the expiration of the permit the permittee shows to the Secretary that valuable 
deposits of phosphate have been discovered within the area covered by his permit, 
the permittee shall be entitled to a lease for any or all of the iand embraced in 
the prospecting permit. 

“‘(c) Any phosphate permit issued under this section may be extended by the 
Secretary for such an additional period, not in excess of four years, as he deems 
advisable, if he finds that the permittee has been unable, with reasonable diligence, 
to determine the existence or workability of phosphate deposits in the area covered 
by the permit and desires to prosecute further prospecting or exploration, or for 
other reasons warranting such an extension in the opinion of the Secretary.” 

(b) Section 12 of the Mineral Leasing Act (41 Stat. 437, 441), as amended 
(30 U.S.C., sec. 214), is further amended by the insertion of the words “‘or permit”’ 
immediately after the word “lease” wherever it appears. 


69011°—-60 H. Rept., 86-2, vol. 1——29 








2 ISSUANCE OF PROSPECTING PERMITS FOR PHOSPHATE 





(c) The ninth sentence of section ‘27 of the Mineral Leasing Act (41 Stat. 437, 
448), as amended (30 U.S.C., sec. 184), is further amended by the insertion of 
the words “or permits” immediately after the words “phosphate leases’’. 







PURPOSE 







H.R. 7987, as amended, authorizes the Secretary of the Interior 
to issue permits to prospect and explore for phosphate on not more 
than 2,560 acres of public land in the United States for a period of 
2 years with a preference right to lease any or all of the land covered 
by the permit if the permittee, prior to the expiration of the permit, 
shows a discovery of phosphate. The bill also permits the Secretary 
to extend the permit term for an additional 4 years or less upon 
determining that the permittee has exercised due diligence in the 
search for phosphate and that further prospecting or exploration is 
warranted. Permits issued under H.R. 7987 will be counted against 
the aggregate acreage (10,240 acres) which may now be held in the 
United States by any one individual or firm in phosphate leases. 































NEED 


Permits are presently authorized by the Mineral Leasing Act to 
prospect for coal, sodium, sulfur, and potash. The bill would add 
phosphate to this list of minerals. The permit system would prob- : 
ably take the place of the system of noncompetitive leases which is 
now employed for cases in which the Secretary of the Interior deter- 
mines that further exploration is needed before development is under- 
taken. The difficulty with this system is that an applicant who may 
have performed prospecting and exploratory work prior to seeking 
a noncompetitive lease loses the benefits of such work unless he out- 
bids his rivals if the Secretary determines that a competitive rather 
than a noncompetitive lease is called for. H.R. 7987, as amended, 
corrects this situation, allowing a phosphate permittee to have the 
same preference right to a lease that permittees seeking leases for 
coal, sodium, sulfur, and potash now have. 


COST 


Enactment of H.R. 7987 will involve no appreciable change in the 
cost of Government operations. 


COMMITTEE AMENDMENT 


The committee adopted the amendment to H.R. 7987 recommended 
by the Department of the Interior except that it omitted the provi- 
sion regarding a rental charge at a minimum of 25 cents per acre per 
year. The amendment does not change in substance H.R. 7987 as 
introduced except to provide for the extension of a permit for an 
additional period of not over 4 years in the discretion of the Secretary. 

The omission of the rental provision was occasioned by two con- 
siderations: First, the committee is of the opinion that since there is 
now no such requirement in the law governing permits for coal, 
sodium, sulfur, and potash, it would be inconsistent and might be 
inequitable to impose such a requirement for phosphate permits. 
This is a matter that more properly may be examined by the Con- 
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gress when the matter of rental payments for various types of per- 
mits is under direct consideration. Second, it was represented to the 
committee by witnesses for the Department of the Interior that the 
Secretary is authorized to establish a reasonable rental charge for 
phosphate permits, should he desire to do so, even though it is not 
specifically provided for by law. Mention was made of the fact that 
an annual rental of 25 cents per acre was established for potassium 
permits by a regulation of the Department issued on September 30, 
1959 (43 C.F.R. 194.8(b)). 


DEPARTMENT RECOMMENDATION 


The Department of the Interior recommended enactment of H.R. 
7987, if amended. H.R. 7987, as reported, incorporates the De- 
artment’s recommended amendment except as noted above. The 
Demeriment’s report follows: 

U.S. DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., September 4, 1959. 

Hon. Wayne N. ASPINALL, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D.C. 

Dear Mr. Aspinatt: This is in reply to your request for the views 
of this Department on H.R. 7987, a bill to authorize the issuance 
of prospecting permits for phosphate in lands belonging to the United 
States. 

We would not object to the enactment of this bill, if amended as 
suggested below. 

H.R. 7987 would amend sections 23, 24, 25, and 27 of the Mineral 
Leasing Act of February 25, 1920, as amended (30 U.S.C., secs. 261, 
262, 263, and 184), in order to authorize the issuance of prospecting 
permits for phosphate in lands belonging to the United States. Sec- 
tions 23, 24, and 25 all relate at present to sodium and do not refer to 
phosphate. The existing provisions of the Mineral Leasing Act re- 
lating to phosphate are found in sections 9, 10, 11, and 12, as amended 
(30 U.S.C., secs. 211, 212, 213, and 214). Section 27 is a section 
establishing acreage limitations with respect to all the minerals under 
the Mineral Leasing Act. It would be more appropriate for any new 
provisions establishing a permit system for phosphate to be included 
in the existing phosphate sections rather than to be grafted on to the 
sodium sections. 

Of the various minerals on the public domain subject to the mineral 
leasing laws prospecting permits are now issued for coal, sodium, 
sulfur, and potash. Permits were at one time issued for oil and gas, 
but this practice has been discontinued. Thus, a permit system has, 
at one time or another, been applied to all of the leasable minerals 
save phosphate and oil shale. With respect to phosphate, only 
leases may be granted. However, the Secretary of the Interior is 
authorized by section 9 of the Mineral Leasing Act, as amended (30 
U.S.C., sec. 211), to issue leases “through advertisement, competitive 
bidding, or such other methods as he may be general regulations 
adopt * * *’, and pursuant to this authority he has issued regulations 
for the issuance of both competitive and noncompetitive leases. The 
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former are issued where it is determined by the authorized officer 
upon the report of the Geological Survey that the phosphate deposits 
in question should be subject to lease “without the need of further 
exploration before development could reasonably be under- 
taken * * *” (43 C.F.R. 196.10). Where the Secretary determines 
that “further exploration is necessary before development could 
reasonably be undertaken * * *”’, noncompetitive leases may be 
issued (43 C.F.R, 196.8(a)). Opportunity is given to other parties to 
protest the issuance of a noncompetitive lease, and, if a valid protest 
is made, the Secretary issues a competitive rather than a noncompeti- 
tive lease. Noncompetitive leases are thus expressly designed for the 
purpose of furthering prospecting for phosphate, where there is no 
competitive interest shown. If H.R. 7987 were adopted as intro- 
duced, phosphate permits would be issued on the same basis as sodium 
permits which last for a period of not more than 2 years, cover not 
more than 2,560 acres, and require the payment of no rental. The 
noncompetitive phosphate leases at present are issued for areas of not 
more than 2,560 acres, for 20 years and so long thereafter as there is 
production, and subject to the payment of an annual rental. This 
annual rental is set at 25 cents per acre for the first year, 50 cents per 
acre for the second and third years, and $1 per acre for the fourth and 
succeeding years. 

One of the great dangers in a permit system of the type which H.R. 
7987, as introduced, would set up is that it enables a party to tie up 
acreage and yet to make no effort to develop it. With no requirement 
of development and with no rental, a permittee could hold acreage 
for the term of the permit and do nothing with it, except to assign his 
rights under the permit to another party for an overriding royalty. 
The oil and gas permits issued in former years were extended in some 
cases for almost 20 years, and practically all discoveries were made 
after the original permittees had made assignments or operating agree- 
ments under which they retained overriding royalties ranging from 
2% to 5 percent, without having done any geological, geophysical, or 
prospecting work. Our experience with coal, potash, and sodium 
permits has been similar. 

As a result of this experience it is our belief that for a prospecting 
permit system for phosphate to prove workable, it should include re- 
quirements for annual rental and for limited terms. Such require- 
ments would discourage the mere holding of acreage under permit 
with interest not in development, but in speculation. We recommend 
that, if a permit system for phosphate is adopted, minimum rentals be 
established. 

The determinations of the proper length of term is difficult. Sod- 
ium permits are for 2 years, and H.R. 7987, as introduced, would es- 
tablish a similar term for phosphate permits. We do not believe that 
this would prove an adequate length of time in all cases. Potash 
permits have a basic term of 2 years, with a right of extension for a 
second term of 2 years if certain work has been done. Even this has 
not proved sufficient in Utah where terrain is rough and potash de- 
posits lie at 2,500 feet or even more below the surface. With phos- 
phate the principal limiting factors are the roughness of terrain and 
the very short working season which result from the high altitudes at 
which many deposits are found. More time than 2 years is needed if 
there is to be proper prospecting and evaluation of phosphate deposits. 
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We suggest a basic term of 2 years, subject to such extension, not in 
excess of 4 years, as the Secretary of the Interior deems advisable on 
a showing of reasonable diligence. 

Some information on the present status of phosphate leasing on the 
public domain may be helpful to your committee. At the present 
time there are 73 leases covering a total of 48,418 acres. The active 
phosphate leases are those which have acidulation plants or electric 
furnaces in conjunction with the mining operations; lessees without 
such facilities apparently lack an outlet for their ore. In Utah, where 
four of the leases are situated, the phosphate found is of a low grade 
and not subject to ac idulation. ( ‘onsequently, electric furnaces will 
probably be necessary and their installation will be dependent upon 
the availability of economical electric power. Whether a prospecting 
permit system will prove helpful under such circumstances is not 
certain. 

Nevertheless, we would not object to a statutory provision author- 
izing prospecting permits, if coupled with the requirements as to 
rentals and terms discussed above. If such a system were adopted, 
we would probably cease the issuance of noncompetitive phosphate 
leases which, as we stated above, are based not on an express statutory 
requirement but upon regulation. 

Therefore, we recommend that all after the enacting clause in H.R. 
7987 be deleted, and in its place there should be inserted the following: 

“That (a) section 9 of the Mineral Leasing Act of February 25, 1920 
(41 Stat. 437, 440), as amended (30 U. S.C., sec. 211), is further 
amended by the insertion of an ‘(a)’ at the beginning of the section 
and by the addition of the two following subsections: 

“*(b) Where prospecting or exploratory work is necessary to de- 
termine the existence or workability of phosphate deposits in any un- 
claimed, undeveloped area, the Secretary of the Interior is authorized 
to issue, to any applicant qualified under this Act, a prospecting permit 
which shall give the exclusive right to prospect for phosphate deposits, 
including associated minerals, for a period of two years, for not more 
than two thousand five hundred and sixty acres and subject to the 
payment of an annual rental of not less than 25 cents per acre; and if 
prior to the expiration of the permit the permittee shows to the Secre- 
tary that valuable deposits of phosphate have been discovered within 
the area covered by his permit, the permittee shall be entitled to a 
lease for any or all of the land embraced in the prospecting permit. 

‘““(c) Any phosphate permit issued under this section may be 
extended by the Secretary for such an additional period, not in excess 
of four years, as he deems advisable, if he finds that the permittee has 
been unable, with reasonable diligence, to determine the existence or 
workability of phosphate deposits in the area covered by the permit 
and desires to prosecute further prospecting or exploration, or for 
other reasons warranting such an extension in the opinion of the 
Secretary.’ 

“(b) Section 12 of the Mineral Leasing Act (41 Stat. 437, 441), as 
amended (30 U.S.C., sec. 214), is further amended by the insertion of 
the words ‘or permit’ immediately after the word ‘lease’ wherever it 
appears. 

‘“‘(c) The ninth sentence of section 27 of the Mineral Leasing Act 
(41 Stat. 437, 448), as amended (30 U.S.C., see 184), is further 
amended by the insertion of the words ‘or permits’ immediately after 
the words ‘phosphate leases’.”’ 
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The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 
Sincerely yours, 
Frep G. AANDAHL, 
Assistant Secretary of the Interior. 


COMMITTEE RECOMMENDATION 


The Committee on Interior and Insular Affairs recommends the 
enactment of H.R. 7987, as amended. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman) : 


Section 9 or THE MINERAL Leasine Act or Frspruary 25, 1920 
(41 Stat. 437, 440; 30 U.S.C. 211) 


(a) The Secretary of the Interior is authorized to lease to any 
applicant qualified under this Act, through advertisement, competi- 
tive bidding, or such other methods as he may by general regulations 
adopt, any phosphate deposits of the United States, and lands con- 
taining such deposits, including associated and related minerals, 
when in his judgment the public interest will be best served thereby. 
The lands shall be leased under such terms and conditions as are 
herein specified, in units reasonably compact in form of not to exceed 
two thousand five hundred and sixty acres. 

(6) Where prospecting or exploratory work is necessary to determine 
the existence or workability of phosphate deposits in any unclaimed, un- 
developed area, the Secretary of the Interior is authorized to issue, to any 
applicant qualified under this Act, a prospecting permit which shall give 
the exclusive right to prospect for phosphate deposits, including associated 
minerals, for a period of two years, for not more than two thousand five 
hundred and sixty acres; and if prior to the expiration of the permit the 
permittee shows to the Secretary that valuable deposits of phosphate have 
been discovered within the area covered by his permit, the permittee shall 
be entitled to a lease for any or all of the land embraced in the prospecting 
permit. 

(c) Any phosphate permit issued under this section may be extended by 
the Secretary for such an additional period, not in excess of four years, 
as he deems advisable, if he finds that the permittee has been unable, with 
reasonable diligence, to determine the existence or workability of phosphate 
deposits in the area covered by the permit and desires to prosecute further 
prospecting or exploration, or for other reasons warranting such an 
extension in the opinion of the Secretary. 
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Section 12 or tHe Mrinerat Leasine Act or Fresruary 25, 1920 
(41 Stat. 437, 441; 30 U.S.C. 214) 


The holder of any lease or permit issued under the provisions of 
sections 9 to 12, inclusive, of this Act shall have the right to use so 
much of the surface of unappropriated and unentered public lands not 
a part of his lease or permit, not exceeding eighty acres in area, as may 
be determined by the Secretary to be necessary or convenient for the 
extraction, treatment, and removal of the mineral deposits, but this 
provision shall not be applicable to national forest lands. 


SrecTION 27 or THE MINERAL LEASING Act or Frsruary 25, 1920 
(41 Stat. 437, 448; 30 U.S.C. 184) 


* * * No person, association, or corporation, except as herein pro- 
vided, shall take or hold at one ‘time oil or gas leases exceeding in the 
aggregate forty-six thousand and eighty acres granted hereunder in 
any one State, except that in the Territory of Alaska no person, as- 
sociation, or corporation, except as herein provided, shall take or hold 
at one time oil or gas leases exceeding in the aggregate one hundred 
thousand acres granted hereunder; and no person, association, or 
corporation shall “take or hold at one time phosphate leases or permits 
exceeding in the aggregate ten thousand two hundred and forty acres 
in the United States. * * * O 
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PROVIDING COMPENSATION FOR AMERICAN NATIONALS 
FOR CERTAIN WORLD WAR II LOSSES 


Fesruary 18, 1960.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Macx of Illinois, from the Committee on Interstate and Foreign 
Commerce, submitted the following 


REPORT 


[To accompany H.R. 2485] 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (H.R. 2485) to amend the War Claims Act of 1948, 
as amended, to provide compensation for certain World War II losses, 
having considered the same, report favorably thereon with amend- 
ments and recommend that the bill, as amended, do pass. 

The amendment to the text strikes out all after the enacting clause 
and inserts a substitute text which is printed in italic in the reported 
bill. The amendment to the title corrects a typographical error. 


I. PURPOSE AND SUMMARY OF LEGISLATION 


Purpose of legislation 

The purpose of the legislation is to provide, more than 14 years 
after the close of World War II, for the payment of compensation to 
American nationals who suffered injury or death under circumstances 
specified in the legislation, or who suffered property losses as a result 
of military operations during World War II in certain European 
countries and in areas attacked by Japan. 

Other nations have long since paid their own citizens for similar 
losses. 
Cost of program 

Estimates of the cost of the program have varied greatly. It has 
been stated by the former Chairman of the Foreign Claims Settlement 
Commission that an adequate program of partial payment of claims 
against Germany could be established for $100 million and that an 
adequate program of partial payment of claims against Japan could 
be established for $10 million; however, a letter from the Department 
of State commenting on similar legislation states that estimated 
claims against Germany alone included in the administration’s pro- 
posal would amount to more than $232 million. 

1 
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Source of funds 


Payments will be made to claimants under the bill out of the War 
Claims Fund (which consists of proceeds resulting from the sale of 
vested property), and not out of appropriations. The balance pres- 


ently available for transfer to the War Claims Fund is approximately 
$100 million. 


No return of vested property 


The legislation does not provide for any return of vested enemy 
property. The resolution of the vexing problem of return of vested 
assets has been left to further legislation and international negotia- 
tions. 


Authorized categories of claims 


The four general categories of claims whose payment is authorized 
by this legislation are as follows (payment of these claims has not been 
authorized in other legislation or treaties) : 

(1) Damage to or destruction of property located in certain 
European countries and in areas attacked by the Japanese result- 
ing from military operations or — ial measures against property 
(claims for losses arising in the Philippines are allowable where 
the claimant received no compensation under prior legislation) ; 

(2) Damage to or destruction of ships and ship cargoes as a 
result of military action; 

(3) Net losses of insurers under war-risk insurance contracts 
poreras ships; and 

(4) Death or disability, and property losses, suffered by 
civilian passengers on vessels attacked on the high seas before 
December 11, 1941 (date on which Germany declared war against 
the United States). 

Authorized claimants 

Losses must have been suffered originally by American nationals, 
and the claims based thereon must have continuously remained Ameri- 
can-owned up to the time they are filed. 

Where a corporation does not qualify for payment, its American 
national stockholders may receive payment proportional to their 
ownership interest in the corporation. Awards in excess of $10,000 
on corporate claims will be reduced by the Federal tax benefits 
received by the corporation in prior years arising out of the loss on 
account of which the claim is filed. 


Priorities of claims 

Claims for disability or death will be paid in full; all other claims 
will be paid in full up to $10,000, with pro rata reduction thereafter if 
the War Claims Fund is not sufficient to pay all awards. 


Procedure and organization 

Each award or denial of a claim must be accompanied by a specific 
statement of the facts and the reasoning of the Foreign Claims Settle- 
ment Commission. 

The legislation provides that the three members of the Foreign 
Claims Settlement Commission, who at present serve at the pleasure 
of the President, will hereafter serve for 3-year staggered terms. 
The legislation provides further that hereafter not more than two of 
the Commissioners may be of the same political party. 
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II. BACKGROUND OF LEGISLATION 


Since the end of World War II, American property owners who 
suffered war damages have been looking for some way of recouping 
their losses. Some of the owners have been compensated in whole or 
in part under the domestic laws of other countries. Some have been 
eomepensaiat pursuant to peace treaties, and others by laws enacted 
by the Congress of the United States. 

The purpose of H.R. 2485, as amended, is to provide a measure of 
relief to American war damage claimants in areas in Europe and Asia 
not heretofore covered. Categories of war claims authorized by this 
legislation would be paid out of proceeds resulting from the sale of 
German and Japanese assets located in the United States which were 
taken over (vested) by the Alien Property Custodian. 

This circumstance, which has been and continues to be the subject 
of considerable controversy, requires a detailed explanation. 


Vesting of enemy assets 


At the beginning of World War II assets located in the United States 
belonging to Germany and other enemy countries, and their na- 
tionals, were vested by (placed under the control of) the Alien Prop- 
erty Custodian pursuant to Executive Order No. 9095 of March 11, 
1942, as amended, by virtue of the authority vested in the President 
by the First War Powers Act of 1941 and the Trading With the 
Enemy Act of 1917, as amended. The United States seized an esti- 
mated $54 million of Japanese-owned assets and $541 million of Ger- 
man-owned assets. The Trading With the Enemy Act of 1917 pro- 
vides that after the end of the war such property shall be disposed of 
“‘as Congress shall direct.’ 

During World War II Congress gave consideration to the problem 
of the ultimate use and disposition of these assets, being mindful of 
the history of the World War I alien property program. 

World War I experience 

Following World War I the United States held vested enemy assets 
under the Knox-Porter resolution of July 2, 1921, in which Congress 
directed that those assets be retained as security for Germany’s obli- 
gation to pay war damage claims of the United States and its nationals. 
This resolution became a part of the Treaty of Berlin of August 25, 
1921, which ended the state of war between the United States and 
Germany. 

In August 1922 the United States and Germany entered into an 
agreement which created the Mixed Claims Commission, United 
States and Germany, to adjudicate the claims of the United States 
and its nationals against Germany. This agreement provided no funds 
for the satisfaction of awards made by the Commission. 

On March 4, 1923, Congress passed the Winslow Act which author- 
ized the return of vested property up to $10,000 in value to all former 
owners of such property. It was assumed at the time that the property 
remaining would be sufficient to pay the Mixed Claims Commission 
awards to Americans. 

The Settlement of War Claims Act of 1928 provided for the return 
of 80 percent of the vested property still held by the Alien Property 
Custodian after application of the Winslow Act. The return of the 
remaining 20 percent was postponed. The Settlement of War Claims 








4 WAR CLAIMS ACT OF 1948 


Act further provided for the payment of Mixed Claims Commission 
awards to Americans mainly from this 20 percent of German property 
temporarily withheld and from the payments by Germany to the 
United States under the Dawes plan, which had scaled down Ger- 
many’s reparation obligations after World War I. 

Later it developed that the financing scheme devised by the Settle- 
ment of War Claims Act was inadequate to satisfy the Mixed Claims 
Commission awards. Therefore, the United States and Germany 
entered into an agreement known as the Debt Refunding Agreement of 
1930. By its terms the United States, in lieu of reparations payments, 
accepted Germany’s unsecured obligation to make 103 semiannual 
payments of 40,800,000 reichsmarks each. It was anticipated that in 
this way sufficient funds would become available over the years to 
satisfy the Mixed Claims Commission awards. However, Germany 
made only three semiannual payments and defaulted in 1931. 

In 1934 Congress, by the Harrison resolution, stopped further 
returns to Germans under the Settlement of War Claims Act. The 20 
percent of withheld property has never been returned. 

Thus, the result of the World War I alien property program was 
the return of 80 percent of the vested German property and the default 
of Germany on its obligations to pay the war claims of the United 
States and its citizens. 


Early World War II proposals 


Proposals made in Congress and elsewhere from time to time during 
and after World War II sought to avoid the unfortunate results 
following World War I. These proposals contemplated that vested 
enemy assets be retained by the United States to compensate Ameri- 
cans for war damage claims. 

In November 1943 Congressman Gearhart of California introduced 
a bill (H.R. 3672, 78th Cong.) which would have expressly barred the 
return of vested property to former enemy owners and would have 
made it the exclusive property of the United States to be used for 
indemnifying Americans for war damage to their persons or property. 
The bill also would have declared it to be the policy of the United 
States to require enemy nations to compensate their nationals for 
property seized by this country. 

In June 1944 a bill (S. 2038, 78th Cong.) was introduced on behalf 
of the late Senator Carter Glass, of Virginia, which provided that 
vested enemy assets would become the absolute property of the United 
States and that the United States would assume liability for the pay- 
ment of war claims of American nationals. 

On June 4, 1945, Representative Gearhart reintroduced his bill 
(H.R. 3371, 79th Cong.), and on that occasion support for his bill was 
voiced by Representatives Beckworth, of Texas; Cunningham, of 
Iowa; and Rich, of Pennsylvania (91 Congressional Record 5623). 

Mr. Bernard Baruch on June 2, 1945, in testifying before the 
Senate Military Affairs Committee stated: ! 


Enemy assets in each country should be used to make 
restitution to nationals of that country for properties lost or 
damaged in enemy countries. In the United States the value 
of German properties taken over by Congress would be 
pooled and from this fund Americans with property in 
Germany or her satellites would receive restitution. * * * 


1 Hearings on 8. Res. 107, 78th Cong., and 8. Res. 146, 79th Cong., pt. I, at p. 7. 


nec 
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Secretary of State James F. Byrnes on November 20, 1945, wrote to 
Congressman Beckworth of Texas that the Department of State 
supported the policy embodied in House Joint Resolution 178 intro- 
duced by Congressman Beckworth, “that assets of Germany and 
Japan in this country should be used by the United States for its 
purposes in connection with claims arising from the war” (91 Con- 
gressional Record Appendix 5031). 


Paris Reparation Agreement 


At the end of 1945 the United States and 17 Allied Nations (other 
than Russia and Poland) entered into the Paris Reparation Agreement 
whereby the signatories limited their individual demands against 
Germany largely to the assets located in their respective countries and 
agreed to hold or dispose of such assets in such a way as to preclude 
their return to German ownership or control. 

The decision to exact limited reparation of assets in kind was, of 
course, the result of the failure of the post-World War I attempt by 
the Allies to obtain substantial reparation from Germany derived 
from its production. It was also motivated by the desire of the 
Allies to permit Germany’s rehabilitation unhampered by continuing 
reparation burdens. 


War Claims Act of 1948 


During 1946 and 1947 several bills were introduced in Congress 
looking to the use of vested assets for the compensation of war damage 
claimants. After extensive hearings on these bills before the Com- 
mittee on Interstate and Foreign Commerce, Congress enacted the 
War Claims Act of 1948 which provided that— 


No property or interest therein of Germany, Japan or any 
intianal of either such country * * * shall be returned to 
former owners thereof or their successors in interest and the 
United States shall not pay compensation for any such 
property or interest therein. 


Furthermore the Congress provided in that act that such property 
should be liquidated and the proceeds paid into the War Claims Fund 
in the Treasury for the satisfaction of certain categories of war claims 
of US. citizens, particularly claims of American military and civilian 
personnel who had suffered great hardships and privations in enemy 
prisoner-of-war and concentration camps. 


Legality of retention of vested property 

The legal position of the United States with respect to the course of 
action which our Government has adopted with respect to enemy 
property was stated by Assistant Attorney General Dallas S. Town- 
send,” as follows: 


There is certainly no legal objection to the course which 
our Government has adopted with respect to enemy property. 
According to the Supreme Court, vested enemy property is 
property which belongs to the United States (United States 
v. Chemical Foundation, 272 U.S. 1; Cummings v. Deutsche 
Bank, 300 U.S. 115). It is well settled that our Government 
in time of war has the right to seize and to keep without 
compensation the property of its enemies in order to prose- 


§ Hearings, Senate Judiciary Committee, Apr. 5, 1957, on S. 411, S. 600, 8. 727, and S. 1302, p. 352. 
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cute and to mitigate the cost of the war. This is the way 
the Supreme Court has interpreted international law since 
the early days of the Republic (Ware v. Hylton, 3 Dall. 199 
227; Miller v. United States, 11 Wall. 268, 305-306; United 
States v. Chemical Foundation, 272 US. 1; Cummings v. 
Deutsche Bank, 300 U.S. 115; Silesian-American Corporation 
v. Clark, 332 U.S. 469). Certainly, after the most enor- 
mously costly war in history, there is no reason why the 
United States should not, as a Justice of the Supreme Court 
said in Ware v. Hylton (3 Dall. 199, 227), exercise its right 
to use enemy property “to reimburse the expense of an 
unjust war.” 

The proponents of full-return legislation have frequently 
called the War Claims Act of 1948 an act of confiscation. In 
my opinion this characterization is completely inaccurate. 
Reparation and not confiscation is the real issue. The 
German Government has recognized its obligation to pay 
the losses of its own citizens and they should be made whole 
by that Government. The real question is whether the 
German taxpayer or the American taxpayer will bear the 
burden of meeting Germany’s reparation obligation. 

The supporters of legislation for the return of enemy assets 
frequently state that the United States has never in its his- 
tory retained privately owned enemy property after a war. 
We need to go back only to World War I to find these gentle- 
men in error. As I stated earlier, the United States origi- 
nally held German property seized during World War I as 
security for the satisfaction of the war claims of our citizens 
against Germany and released 80 percent of that property 
only after obtaining an agreement whereby Germany was to 
compensate American war claimants. The remaining 20 
percent was temporarily withheld and turned over to these 
American claimants pending Germany’s fulfillment of its 
obligation. As a consequence of Germany’s default in 1931, 
the 20 percent of withheld German property has never been 
returned to its former owners. I think it is fair to say that 
if Congress had thought in 1928 that Germany would default 
in 1931, it would never have released the 80 percent of seized 
assets but would have devoted them to the satisfaction of 
American claims along with the 20 percent. 


Bonn Convention and Japanese Peace Treaty 
P 2 


The policy of Allied retention of vested assets was subsequently 
recognized in the Japanese Peace Treaty and was carried one step 
further in the Bonn Convention of 1952 between the Federal Republic 
of Germany and the United States, Britain, and France. In that 
convention Germany agreed to compensate its own nationals for their 
loss of property through the vesting action of the Allied Powers. The 
Allied powers committed themselves to forego any claim for reparation 
against Germany’s current production. These provisions of the Bonn 
Convention were reaffirmed in the Paris Protocol of 1954, which 
brought about the sovereignty of the Federal Republic of Germany. 
The Paris Protocol was approved i in the Senate on April 1, 1955, and 
became effective on May 5, 1955. 
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The Treaty of Peace with Japan contains provisions by which the 
Japanese Government agreed that the property of its nationals in 
Allied countries should be devoted to the war claims held by the 
citizens of those countries against Japan, and the Allies in turn gave 
up their claims against Japan for reparations. 


Reasons behind “No return” policy 


The action taken by Congress in the War Claims Act of 1948 in 
adopting a “no return” policy must be evaluated in the light of the 
history of reparations after World War I, and the agreed policy of the 
Western Allies to let Germany and Japan rebuild their economies un- 
burdened by reparation charges. At that time there appeared to be 
no reasonable prospect that Germany and Japan would be able to 
acquire sufficient foreign exchange to compensate citizens of the United 
States and Allied countries who had war damage claims. The only 
source of funds for the compensation of these claimants, other than 
taxes levied on U.S. and allied citizens, was the proceeds resulting from 
the liquidation of vested enemy assets. Therefore, it has been the 
policy of the United States, incorporated in agreements with our 
former enemies, that the U.S. assets of their nationals be devoted to 
payment of war claims of U.S. citizens and that, in return, our former 
enemies would be relieved of all other charges and claims. 


War claims studies 


The War Claims Act of 1948 required the War Claims Commission 
to examine into all types and categories of claims arising out of World 
War Ii and to report to the President thereon, making appropriate 
recommendations for future legislation. ‘Two reports were prepared 
by the Commission. 

The first report (H. Doc. No. 580, 81st Cong., 2d sess.) which was 
transmitted to the Congress on May 3, 1950, was incomplete and did 
not provide the Congress with a comprehensive analysis of the total 
war claims problem. 

A supplementary report (H. Doc. No. 67, 83d Cong., 1st sess.) 
which was transmitted to the Congress on January 16, 1953, com- 
pleted the study required by the War Claims Act. However, as was 
stated by President Truman in his letter of transmittal, there were 
major differences between the conclusions and recommendations of 
the Commission and the views of a number of executive departments 
and agencies. Therefore, no executive branch position on the 
problem of war claims legislation was determined during the remaining 
days of the outgoing administration, and no administration bill was 
submitted to the Congress at that time. 

The later history of administration positions on the subjects of 
war claims and return of enemy property is set forth in part III of this 
report, beginning on page 12. 

As stated above, the bill reported herewith provides for the payment 
of four general categories of claims where payment has not been pre- 
viously authorized in other legislation or in treaties. The categories 
can be summarized as follows: 

(1) Damage to or destruction of property located in certain 
European countries and in areas attacked by the Japanese result- 
ing from military operations or special war measures against 
property (claims for losses arising in the Philippines are allowable 
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anon the claimant received no compensation under prior legis- 
ation 

(2) Damage to or destruction of ships and ship cargoes as a 
result of military action; 

(3) Net losses of insurers under war-risk insurance contracts 
covering ships; and 

(4) Death or disability, and property losses, suffered by civilian 
passengers on vessels attacked on the high seas before December 
11, 1941 (date on which Germany declared war against the 
United States). 


World War II claims programs completed and in progress 


Programs paid out of War Claims Fund.—The War Claims Act of 
1948, as amended, provided for the payment, out of the War Claims 
Fund, of a number of categories of war claims. 

This fund, as has already been mentioned, consists of the net pro- 
ceeds resulting from the liquidation of vested World War II German 
and Japanese assets. Transfers to the fund have totaled $228,500,000. 

The following categories of claims have been paid by the Foreign 
Claims Settlement Commission: 

1. Awards to members of the American Armed Forces who were 
held prisoners during World War II, at the rate of $1 for each da 
of failure to receive the proper quantity and quality of food. 
This program was completed March 31, 1955, with 179, 275 
awards, totaling $49,891,911. 

2. Awards to American civilians who went into hiding or were 
interned by the Japanese in the Philippines, Wake, Guam, or 
Midway at $25 per month for persons under 18 years of age, and 
$60 per month for others. This program was completed March 
31, 1955, with 9,238 awards, totaling $13,668,078. 

3. Awards to religious organizations in the Philippines affiliated 
with religious organizations in the United States, or to the person- 
nel of such Philippine organizations, for expenditures incurred or 
the value of aoe furnished to beleaguered Americans during 
World War II. This program was completed March 31, 1955, 
with 62 awards, totaling $2,857,899. 

4. Awards to such religious organizations in the Philippines for 
the postwar reconstruction costs of schools, colleges, observatories, 
hospitals, and orphanages destroyed during the war. This pro- 
gram was completed March 31, 1955, with 60 awards, totaling 
$17,238,596. 

5. Awards to members of the American Armed Forces held 
prisoner during World War II, at the rate of $1.50 for each day 
they were abused or mistreated. This program was completed 
March 31, 1955, with 176,340 awards, totaling $73,377,245. 

6. Awards to American civilians and theirsurvivors of a class not 
covered by the original act who went into hiding or were interned 
by the Japanese. This program was completed as directed by 
the Congress August 31, 1956, with 2,191 awards, totaling 
$4,073,992. 

7. Awards to American prisoners of war who had enlisted in 
the armed forces of our allies. The program was completed 
August 31, 1956, with 201 awards, totaling $335,836. 
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8. Awards to American merchant seamen captured and in- 
terned by the Japanese and Germans during World WarII. The 
program was completed August 31, 1956, with 176 awards, 
totaling $327,732. 

9. Awards to Americans for losses on bank accounts and other 
credits sequestered by the Japanese in the Philippines, and to 
banks in the Philippines which had voluntarily reestablished 
sequestered American credits. This program was completed 
August 31, 1956, with 3,162 awards, totaling $10,570,478. 

10. Awards, under an amendment to the original statutory 
authorization, to religious organizations in the Philippines of the 
same denomination as religious organizations in the United States 
for (a) the cost of assistance furnished to American civilian and 
military personnel captured by or in hiding from the Japanese 
during the war, and (6) the postwar reconstruction costs of 
schools, colleges, hospitals, and similar institutions, destroyed 
during the war. The program was completed February 6, 1958, 
with 109 awards, totaling $8,711,482.25. 

Programs paid out of funds other than War Claims Fund.—The For- 
eign Claims Settlement Commission, by August 8, 1959, as provided 
by law, completed claims determinations with respect to some 10,565 
claims of Americans under title III of the International Claims 
Settlement Act of 1949, as amended, against Soviet Russia, Italy, 
Hungary, Rumania, and Bulgaria. A program of claims of Ameri- 
cans against Czechoslovakia under title IV of the act, which was 
adopted by the Congress August 8, 1958, is presently under way and 
will be completed before August 9, 1962. 

1. The claims against Soviet Russia arose prior to November 
16, 1933, primarily resulting from the 1917 revolution, and awards 
are to be paid from a fund of $9,100,000 realized from the pro- 
ceeds of property transferred to the United States by Russia 
under what is known as the Litvinov assignment. Awards 
numbered more than 1,925 and will total more than $70 million 
in principal, plus interest. 

2. The claims against Italy are those arising from World 
War II which were not provided for in the Treaty of Peace, 
primarily claims of Americans for damages attributable to Italy 
which occurred in Greece, Yugoslavia, Albania, France, North 
Africa, or on the seas. Italy provided a fund of $5 million to 
cover them. Awards totaling $3,608,171 have numbered 482. 

3. The claims against Hungary arose out of World War II 
damage to or nationalization or other taking of American-owned 
property (plus a limited category of prewar contract claims). A 
fund of approximately $2 million will be available in the Hun- 

arian fund from the net proceeds of the vesting of certain 
Tungarian assets in the United States. Awards numbered 1,153 
and exceeded $58 million plus interest. 

4. The claims against Rumania are similar to those against 
Hungary. A fund of approximately $20 million will be available 
from the vesting of Hetuinien assets in the United States. 
Awards numbered 498 and exceeded $60 million plus interest. 
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5. The claims against Bulgaria are likewise for World War II 
damage to or nationalization or other taking of American property 
(plus a limited category of prewar contract claims). A fund of 
approximately $3 million will be available from the vesting of 
Bulgarian assets in the United States. Awards numbered 217 
and exceeded $4,500,000 plus interest. 

As to the last five mentioned programs awards are payable in full 
up to $1,000 and prorated above that. 

6. The last Congress authorized a program providing compen- 
sation to Americans for the nationalization or other taking of 
their property by Czechoslovakia. A fund of $9 million is avail- 
able from the vesting of the proceeds of the sale of certain Czecho- 
slovakian property. Claims filed to date number 3,989 for an 
asserted amount of more than $300 million. The program will 
be completed before August 9, 1962. 

Programs paid out of appropriations and other programs.—Congress 
has authorized payment of benefits of one kind or another to persons 
who suffered losses from World War II, under programs which were 
not administered by the Foreign Claims Settlement Commission and 
for which special appropriations were provided. For example, there 
was the Philippine Rehabilitation Act of 1946, under which the Con- 
gress provided over $400 million for damages in the Philippines in- 
cluding damages to Americans. This program was administered by 
the Philippine War Damage Commission. 

Under the Guam Relief Act claims by permanent residents of Guam 
on account of the loss, damage or destruction of private property as a 
result of World War II were settled. Total payments were over 
$1,400,000. 

Through a system of insurance and reinsurance, the War Damage 
Corporation provided protection against loss or damage from enemy 
attack to real or personal property in the United States, its territories 
or possessions lnins World War Il. Total payments exceeded 
$1,250,000. 

Public Law 677, 76th Congress, amended the Merchant Marine Act 
of 1936 to provide for marine war-risk insurance and reinsurance and 
for marine-risk reinsurance for ships, cargoes and personnel, financed 
out of a revolving fund in the Treasury consisting of premium receipts 
augmented by appropriations. Total insurance written was $30,098,- 
832,711. Total losses paid were in excess of $400 million. Net pre- 
miums received totaled $544,423,282. 

Under the Japanese Evacuation Claims Act compensation was au- 
thorized up to $2,500 (subsequently increased to $100,000 by Public 
Law 673, 84th Cong.) for unreimbursed losses from damage or loss 
of real or personal property as a reasonable and natural consequence 
of the evacuation of persons of Japanese ancestry (including American 
citizens), and certain corporate entities owned by such persons. The 
number of Americans paid has been estimated at 13,000 with estimated 
aggregate payments to them totaling $18 million from appropriated 
funds. 

The Military Personnel Claims Act of 1945 authorized recoveries 
up to $6,500 by military personnel and civilian employees of the 
military services for certain personal property lost, damaged, captured 
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or abandoned occurring as an incident to their service if occurring 
outside their quarters within continental United States, after Decem- 
ber 7, 1939. It has been estimated that payments made for war losses 
or damages would approximate $1,500,000. 


PRESENT STATUS OF WAR CLAIMS FuND, AND AMOUNTS AVAILABLE FOR TRANSFER 
To Funpb 


Status of war claims fund, as of Apr. 27, 1959 








Total deposits to the war claims fund_.......--...-_--------- $228, 750, 000 
Withdrawals: 
Peyintas Ob Claims, BC... + cacucond<neuuemes $23, 410, 954 
Payment of claims, FCSC..........-...-.-.- 181, 258, 846 
Administrative expenses, BEC_._.---------- 711, 224 
Administrative expenses, FCSC___.-.------- 5, 234, 460 
Repayment of loans, State Department_...-- 50, 550 
BE facure pay Men. 25... hs nen cu ateda 17, 500, 000 
GAO certificate of settlement.........------ 70 
Total withdrawals _- eh id DULL Alok ohh 228, 166, 104 
Redeposits to the fund (credit).............-.--- —3, 143 
BOA oe dicibienes Vee eee ee — 228, 162, 961 
Seélense 00 Of. Apt..20,, 19806 awsldsenem cmineneSacusianlh 587, 039 
Anticipated transactions: 
Pay raise supplemental, fiscal year 1959___._._.... $7, 200 
Administrative expenses, FCSC, fiscal year 1960_... 50, 000 
Payment of claims, FCSC, fiscal year 1959._...-.-- 95, 477 
Payment of claims, FCSC, fiscal year 1960__...---- 39, 000 
Total anticipated transactions... .........2.2..ccscnes —191, 677 
Balance, June 20; 1000 oo. 65 -sakncemnsndbemesnedadaa 395, 362 
Amounts available for transfer to war claims fund 
Canty Ga: Nate ais sis, <6 bs dc edid Fiend -dindnaten dled dee 140, 569, 000 
Unliquidated assets (estimated values): 
General Aniline & Film Corp_...--..-.---- $113, 000, 000 
Other business enterprises_........-.----- 4, 000, 000 
eetee ered: WON i 3k. Sinn cusndilen diate 1 3, 000, 000 
Miscellaneous securities. -_........------- 3, 000, 000 
Real estate, mineral leases, mortgages, and 
EE GENIE. <i snacandgusnnsieniaen 1, 250, 000 


124, 250, 000 





Total cash and unliquidated assets, Dec. 31, 1958_..... 264, 819, 000 
Reserves: 
Interhandel and intervenor suits against 
vested shares of General Aniline & Film 


Corp OT a ee as ee ee Nee $100, 000, 000 
Administrative claims. ................... 41, 000, 000 
CI ih con eesti sieiniidia mana 16, 000, 000 
2am Gn Wersen GmNOls.. . 6 «2c scocecesean 4, 000, 000 
Intercustodial settlements__.._......----- 2, 000, 000 
Property to be divested under Public Law 

De i. ebb hesitate eds btintn danke oes 2, 000, 000 

—__—_——— — 165, 000, 000 

Eetimated free balance... 2. 6 ee Bee. 2 99, 819, 000 


1 This is limited to estimated realizations from estates and trusts vestings to June 30, 1960, only. (Total 
estimated value, $19,600,000.) 


§ No provision has been made for cost and expenses of administration after Dec. 31 , 1958. 
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III. ADMINISTRATION POSITIONS ON WAR CLAIMS AND RETURN OF VESTED 
PROPERTY 

Enghty-fourth Congress 

The original administration bill covering the categories of war claims 
embraced in the reported bill was H.R. 6730, 84th Congress, intro- 
duced at the request of the administration by Mr. Priest, chairman of 
the committee. H.R. 6730 provided for payment of the same general 
categories of claims as were included in H.R. 2485, as introduced; 
however, it included two features differing from H.R. 2485—claims 
were to be paid out of a fund to be created consisting of German pay- 
ments up to $100 million under certain postwar debt settlement agree- 
ments, and vested property of natural persons was to be returned up to 
a maximum of $10,000 per person, with certain limited returns for other 
claimants. Hearings were held on this and related bills on April 30, 
June 6, 13, 14, 27, 28, and July 2 and 18, 1956. 

The letter of transmittal accompanying H.R. 6730, which is set 
forth in full on page 34 of this report, stated with respect to the 
proposed limited return of vested property, as follows: 


On July 17, 1954, Chancellor Adenauer wrote to the 
President to enlist his support for legislation which had been 
introduced in Congress for the general return of vested 
German assets. The Chancellor referred to the hardships 
suffered by many of the German individuals whose property 
had been vested. He mentioned old people, pensioners, and 
beneficiaries of insurance policies and inheritances in par- 
ticular, and urged that alleviation of these hardship cases 
would make a considerable contribution to furthering the 
friendship between the peoples of the United States and 
Germany. The President’s reply of August 7, 1954, re- 
ferred to the fact that the Allied Governments decided to 
look to German assets in their territories as a principal 
source for the payment of their claims against Germany. 
The President expressed sympathy with individuals in 
straitened circumstances in Germany for whom the opera- 
tion of the vesting program in the United States had created 
particular hardship. He pointed out that American na- 
tionals who had suffered losses arising out of the war had 
received no compensation, also with resultant hardship in 
many cases. Finally, the President stated that although 
none of the bills then pending in Congress with regard to the 
return of vested assets had the approval of his administra- 
tion, the problem was receiving earnest consideration and 
he hoped that a fair, equitable, and satisfactory solution 
could be achieved. The matter was also raised by Chan- 
cellor Adenauer with the President during the former’s 
visit to Washington in October 1954 and conversations 
between representatives of the two Governments were 
agreed upon. 

The Japanese Government also expressed a hope that the 
return of vested Japanese assets would be considered. The 
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subject was discussed by Prime Minister Yoshida with the 
President on November 9, 1954. 

As a result, the executive branch formulated the plan 
represented by the enclosed draft bill. Thereafter, represen- 
tatives of the United States and the Federal Republic of 
Germany discussed the matter of vested German assets and 
the related problem of American war claims against Germany. 
Subsequently, similar discussions were held between repre- 
sentatives of the United States and Japan. During these 
discussions representatives of the Federal Republic of Ger- 
many and Japan were informed that the executive branch 
would recommend a limited return of vested assets to natural 
persons up to a maximum of $10,000 as a matter of grace for 
the purpose of alleviating the cases of hardship caused by 
vesting. The United States representatives pointed out that 
this action would result in a full return to approximately 90 
percent of the former owners whose property had been vested 
and would achieve the equitable solution sought by the 
President. The United States representatives expressed the 
hope that in addition to relieving hardships of an appreciable 
number of German and Japanese people, this action would 
serve to make even more secure the ties between the United 
States and those countries. The representatives of the Ger- 
man Federal and Japanese Governments expressed the hope 
that the proposed return would subsequently be followed by 
a wider program. They were informed, however, that the 
administration did not envisage a broader return than was 
contained in the present recommendation. 

Eviighty-fifth Congress 

In the 85th Congress, Mr. Harris, chairman of the committee, 
introduced H.R. 6888 at the request of the administration. The prin- 
cipal difference between H.R. 6888 and the earlier administration 
proposal (H.R. 6730) was that war claims allowed under the bill 
were to be paid out of the War Claims Fund. H.R. 6888 contained the 
same provisions with respect to return of vested property as had been 
contained in H.R. 6730. 

The letter of transmittal accompanying H.R. 6888, which is set 
forth in full on page 30 of this report, stated in part as follows: 


As a result, the executive branch formulated the plan 
represented by the enclosed draft bill. Thereafter, repre- 
sentatives of the United States and the Federal Republic of 
Germany discussed the matter of vested German assets and 
the related problem of American war claims against Ger- 
many. Subsequently, similar discussions were held between 
representatives of the United States and Japan. During 
these discussions representatives of the Federal Republic of 
Germany and Japan were informed that the executive 
branch would recommend a limited return of vested assets to 
natural persons up to a maximum of $10,000 as a matter of 
grace for the purpose of alleviating the cases of hardship 
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caused by vesting. The U.S. representatives pointed out 
that this action would result in a full return to approximately 
90 percent of the former owners whose property had been 
vested and would achieve the equitable solution sought by 
the President. The U.S. representatives expressed the hope 
that in addition to relieving hardships of an appreciable 
number of German and Japanese people, this action would 
serve to make even more secure the ties between the United 
States and those countries. The representatives of the 
German Federal and Japanese Governments expressed the 
hope that the proposed return would subsequently be fol- 
lowed by a wider program. ‘They were informed, however, 
that the administration did not envisage a broader return 
than was contained in the present recommendation. 
* * * * * 


The draft legislation was prepared by the Department of 
State, the Department of Justice, the Treasury Department, 
and the Foreign Claims Settlement Commission. It is based 
upon a full and careful consideration of the problems in- 
volved, and represents the considered position of the ad- 
ministration. The proposals should be considered as a 
whole. Prompt and favorable action would resolve a 
troublesome problem in the field of our foreign relations 
and would strengthen the ties of friendship with the Federal 
Republic of Germany and Japan. 


On July 29, 1957, hearings were scheduled on H.R. 6888, to be held 
on August 7, 8, and 9, 1957, and notice thereof was printed in the 


Congressional Record for July 29, 1957. 


On July 31, 1957, the White House issued the following press release, 


indicating a withdrawal of support of H.R. 6888: 





For some time the administration has been deeply con- 
cerned over the unresolved problems relating to the vesting, 
liquidation, and the disposition of enemy assets seized as 
the result of World War II. 

The problem of German vested assets and of the claims of 
American nationals against Germany arising out of World 
War II has been a longstanding source of controversy. An 
increase since June of 1955 in the amount of funds available, 
and which it is expected will be realized from the liquidation 
of vested assets, should facilitate an equitable and final solu- 
tion of these problems. 

Consequently, in order to reflect the historic American 
policy of maintaining the sanctity of private property even 
in wartime, the administration intends as a matter of priority 
to submit to the Congress, early in the coming session, a sup- 
plementary plan. 

It is contemplated that this plan would provide tor the 
payment in full of all legitimate war claims of Americans 
against Germany and would permit, as an act of grace, an 
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equitable monetary return to former owners of vested assets. 
Subject to the applicable provisions of law, the present pro- 
gram of liquidating vested assets will be completed at the 
earliest possible time. 

It is hoped that it will also be possible to work out a final 
solution of the Japanese vested assets problem for presen- 
tation to the next session of Congress. 


At a hearing before the House Committee on Interstate and Foreign 
Commerce held on August 7, 1957, on the subject of vested German 
assets and war damage claims of American nationals against Germany, 
Assistant Secretary of State Thorsten V. Kalijarvi stated as follows 
with respect to the proposed revision of the administration proposal: 


At the moment, the administration has in mind an ap- 
roach rather than a concrete plan. The details are still to 
te worked out. -This new approach will be the basis for a new 
bill which the administration intends to submit as a matter 
of priority to the next session of Congress. 

‘he new approach follows consistently the pattern estab- 
lished in the administration’s two previous proposals and 
reflects the historical American policy of maintaining the 
sanctity of private property even in wartime. 

* * * * * 


On the basis of further study, we now believe it possible to 
work out a supplementary plan which will be satisfactory to 
all concerned. ‘The administration will go to work on such 
a plan and present it to the Congress early i in the coming ses- 
sion. Many details must be worked out. The present 
thinking envisages completing at the earliest possible moment 
the liquidation of vested assets. Legitimate war damage 
claims of American nationals would then be paid in full, 
Thereafter all the proceeds that might remain would be used 
for an equitable monetary return to the former owners of 
vested assets. It might be possible to turn over the entire 
administration and distribution of the balance remaining 
after the payment of legitimate war claims to the German 
Government, thereby relieving the U.S. Government of any 
further administrative burden and getting the United States 
out of the alien property business as soon as possible. 

* * ~ * 


The administration hopes that a satisfactory solution for 
both problems can be worked out along the lines I have indi- 
cated and that when its proposals are submitted early in the 
next session it will be possible for Congress to take early 
action. 


Subsequently agreement could not be reached with the Government 
of the Federal Republic of Germany as to the provisions of legislation 
relating to return of vested assets which would be satisfactory to 
both Governments. A letter dated July 3, 1958, to the chairman of 
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the committee from the Department of State, printed in full on 
page 39 of this report states as follows: 


In its examination of the plan outlined in my March 28 
letter as it relates to vested assets, however, the Government 
of the Federal Republic of Germany has had great difficulty 
in ascertaining with any degree of certainty what return 
might eventually be made to the larger property owners 
under that plan. That Government has also felt that the 
return which might be made to these larger property owners 
under the administration plan would in any event be inade- 
quate. Accordingly, while expressing its appreciation of our 
proposal for monetary returns of up to $10,000 to natural 

ersons, the Federal Republic has suggested that more should 
. done for tl.ose owners not included in the $10,000 return 
by so modifying the proposal as to assure a substantial mone- 
tary return to all former owners. 

We have told the German representatives that we do not 
consider this to be feasible. At the same time, we believe 
that the submission of draft legislation concerning the war 
damage claims of American nationals against Germany 
should not be further delayed. 


For the above reasons, the current administration proposal with 
respect to payment of war claims does not deal with the problem of 
return of vested property. 


Eiighty-sizth Congress 

In this Congress, the chairman of the committee, Mr. Harris, at the 
request of the administration, introduced H.R. 2485. 
difference between this bill and the previously introduced admunistra- 
tion proposals is that no provision is contained in H.R. 2485 with 
respect to the return of vested assets. 
payment of claims against Japan; however, the administration has 
proposed that these claims be paid out of appropriations up to $10 
The report of the Department of State on H.R. 2485 states, 
in part, as follows: 


The Department also regards the passage of such a separate 
claims bill as an important step in reaching a solution to the 
related problem of vested German assets. In the considera- 
tion of this problem heretofore one of the principal stumbling 
blocks has been the uncertainty as to the eventual total of 
awards for damage claims of American nationals against Ger- 
many. By making it possible to establish with certainty the 
amounts required to pay such awards, this bill would elimi- 
nate this stumbling block and thereby facilitate future efforts 
to achieve a final and mutually satisfactory solution to the 
problem of vested German assets. It may be appropriate to 
note that only the European claims are to be paid from the 
proceeds of vested assets. The payment of the Pacific claims 
from appropriated funds has been recommended as American 
World War II claims against Japan already paid from vested 
assets have greatly exceeded the value of vested Japanese 
assets. 


The principal 


H.R. 2485 also provides for 
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Hearings were held on H.R. 2485, and related bills amending the 
War Claims Act of 1948 and the Trading With the Enemy Act, by a 
subcommittee on April 16, May 19, 20, 24, June 23, 24, 29, 30, July 1, 23, 
24, and August 6, 1959. After the hearings were completed, the sub- 
committee held numerous executive sessions during the months of 
August and September 1959 on the subjects embraced in the hearings, 
ann ordered H.R. 2485 reported to the full committee with an amend- 
ment in the nature of a substitute. The full committee considered the 
proposals of the subcommittee in executive sessions held in January 
and February of this year, and ordered the bill, as amended by the 
subcommittee, reported to the House. 


IV. DIFFERENCES BETWEEN ADMINISTRATION PROPOSAL AND 
COMMITTEE SUBSTITUTE 


The committee substitute follows very closely the proposals of the 
administration as set forth in H.R. 2485, with the following changes: 
(1) The definition of ‘national of the United States,” with respect 
to corporations, has been changed to provide that a corporation, to 
qualify as a claimant must be over 50 percent owned, directly or 
indirectly, by U.S. civilian nationals. The administration proposal 
would have qualified corporations owned 50 percent or more by 
U.S. nationals. 
(2) Two additional categories of property damage claims have been 
authorized. The first category involves a few claimants whose 

roperty was located in areas in portions of Hungary and Rumania. 

his change is favored by the Commission and is desirable in order 
to complete war damage claims coverage. Under Public Law 285, 
by reason of reference to the Peace Treaties, war damage claims for 
the Balkan countries were restricted to claims arising in the Balkan 
countries as they existed on September 15, 1947, the peace treaty dates. 
In H.R. 2485, the war damage claims are limited to the named 
countries which are defined in section 201 (a) as they existed on December 
1, 1987. Between these two dates Hungary and Rumania lost 
certain territory to Czechoslovakia, and in the case of Rumania to 
Russia. The result has been that a relatively small number of war 
damage claims were denied under the Balkan program, and absent the 
amended language, would be denied under H.R. 2485. In the interest 
of justice and equity claims in these areas should be compensable. 

The second category of claims provides that certain claims not paid 
under the Philippine Rehabilitation Act of 1946 now would be com- 
pensable. Under section 213(f) payments on these claims are limited 
to the amount (percentage) paid on awards under the 1946 act. This 
provision is included to take care of U.S. citizens who were denied 
recovery under the 1946 act, although otherwise eligible, because pay- 
ments had to be reinvested in the Philippine Islands. 

(3) The committee added to the claims of insurers of ships, net 
losses on policies of war-risk insurance provided for ships where the 
ships were “indirectly” owned by nationals of the United States. 
This provision makes the insurer claims parallel the claims authorized 
for shipowners. 
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(4) The committee omitted from the class of claims permitted 
under the bill claims for damages arising out of removals of industrial 
equipment for the purpose of payment of reparations. 

(5) Section 205 (a), (b), (ec), and (d) of the committee substitute 
represent a complete redraft of the section on stockholder claims 
(formerly sec. 207 (a) and (b)). The new language is taken from 
Public Law 85-604. This change is favored by the Commission as 
consistent with the most recent expression of congressional policy 
(the Public Law 85-604 language originated with executive branch). 
The significant change is in (c) where the indirect stockholder claim 
requirements have been liberalized to conform to Public Laws 285 
and 85-604 provisions. 

(6) In section 206(b) the subcommittee has added a tax credit 
offset provision to be applied against corporate claimants who receive 
an award exceeding $10,000 on an allowable loss. 

(7) In section 211, the revised bill would require the Commission 
to complete claims determinations in 4 years rather than 5. 

(8) Section 212 requires that the decisions specifically state the 
facts and reasoning of the Commission in support of its decision. 

(9) Section 217 provides that the membership on the Commission 
be reconstructed one year after enactment so that it becomes a 
bipartisan Commission of three members with 3-year terms, one 
vacancy occurring each year. 

(10) The committee substitute provides that claims arising out of 
Japanese action will be paid out of the War Claims Fund, rather than 
out of appropriations, as provided in the introduced bill. The Depart- 
ment of State has taken exception to this amendment, as shown by a 
letter from the Department printed on page 26 of this report. 


V. SECTION-BY-SECTION ANALYSIS 


Sections 1 and 2 of the committee substitute bill are technical 
amendments, which convert the present War Claims Act of 1948 into 
title I of the War Claims Act of 1948, and change internal references 
presently appearing in such act to refer to “‘title’’ rather than ‘Act.’ 

Section 3 of the committee substitute adds a new title II to the War 
Claims Act of 1948, which provides for payment of war claims here- 
tofore not provided for. 


Section 201. Definitions 


Paragraph (1) of the proposed section 201 defines the territorial 
limits of the countries within which losses must have been suffered to 
be compensable under section 202(a) of the amendment. 

Paragraph (3) defines “national of the United States” to include 
citizens and nationals of the United States, and corporations and other 
legal entities organized under the laws of the United States, or of any 
State (including Alaska and Hawaii) or the District of Columbia, 
which directly or indirectly are owned more than 50 percent by natural 
persons who are citizens or nationals of the United States. For exam- 
ple, if corporation A is owned, in whole or in part, by corporation B, 
which in turn is owned in whole or in part by corporation C, then if 
corporation A is incorporated under the laws specified, such corpora- 
tion A is a “national of the United States’ if, after the interests of 
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American citizens and nationals have been traced through corpora- 
tions B and C, and after the interests of other natural persons (whether 
through corporate ownership or otherwise) have been ascertained in 
corporation A, more than 50 percent of the capital stock, proprietary, 
or similar interests in corporation A are owned by American citizens 
and nationals. 

Paragraph (4) defines ‘‘property”’ to mean real property and tangible 
personal property. 


Section 202. Claims authorized 


Subsection (a) of section 202 provides for payment of claims for 
physical damage, physical loss, or physical destruction of property 
(as defined) located in certain defined areas in Europe, or in areas 
attacked or occupied by the Japanese military forces. The dates 
within which losses must have occurred from German action are the 
dates during which hostilities occurred during World War II; the 
dates within which losses must have occurred from Japanese action 
are the dates during which hostilities occurred in the Far East before 
and during World War II. 

The loss, damage, or destruction must have resulted from military 
operations of war, or special measures directed against enemy property. 
Claims arising in the Philippines are not allowed if compensation was 
allowed therefor under prior legislation. Where claims in the Philip- 
pines are allowed, they will be allowed only to the extent that they 
would have been compensable under such prior legislation if all require- 
ments of the law had been met. 

Subsection (b) of section 202 provides for payment of claims for 
damage to, or loss or destruction of, ships or ship cargoes from German 
or Japanese action during World War II. The ships or cargoes, as the 
case may be, must have been owned directly or indirectly by nationals 
of the United States at the time the loss was suffered. Claims of 
insurers are not permitted under this subsection, and (under sec. 206(a) 
of the amendment), all amounts received by the claimant on account 
of the loss must be deducted from the award made under the 
amendment. 

Subsection (c) of section 202 provides for the payment of claims for 
net losses under war-risk insurance or reinsurance policies covering 
ships (but not cargoes) directly or indirectly owned by nationals of 
the United States at the time of loss, and at the time of settlement of 
claims under such policies. The net losses are determined by deducting, 
the payments made on such policies from the aggregate of the net 
amounts received by the claimant under all policies of war-risk 
insurance or reinsurance on ships owned by United States nationals. 

The losses in question involved approximately 1,300 ships which 
were either damaged or sunk during a period of the war when Govern- 
ment insurance was not available. Although the U.S. Maritime Com- 
mission had been authorized by the act of June 29, 1940, to write 
war-risk insurance on American vessels engaged in the commerce of 
the United States, there was doubt as to whether the Commission 
had the power to write insurance on American vessels carrying military 
or other supplies to Allied ports during the first critical months after 
the United States entered the war. The doubt was caused by a 
proviso in the act of June 29, 1940, that in the event the neutrality 
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law then in effect was suspended, no vessel or its officers and crew, 
carrying contraband and no cargo of contraband could be insured 
under the act. 

The American Hull Syndicate, which includes most of the claimants 
for the war losses under consideration, stepped in the breach created 
by the unavailability of the Government insurance and wrote the 
war-risk insurance on vessels used chiefly in transporting such basic 
commodities as wool, rubber, tin, burlap, and scarce metals to the 
the United States and in supplying cotton, petroleum products, and 
similar items to the nations friendly to the United States. The in- 
surance was written at stabilized rates of premiums announced from 
time to time. In March 1942 the above-mentioned proviso was re- 
pealed and in April 1942 the War Shipping Administration, the 
agency to which the insurance functions of the Maritime Commission 
were transferred, was relieved of the necessity of charging premiums 
adequate to cover the risks assumed. Following the enactment of 
these provisions the War Shipping Administration began to carry the 
war-risk insurance on American vessels; whereupon, the Hull Syndi- 
cate withdrew from the field of writing war-risk insurance on hull. 

The representative of the insurers testified that the Foreign Claims 
Settlement Commission had estimated that $16,500,000 would prob- 
ably be a fair estimate of the net losses covered by the claims. 

Subsection (d) of section 202 provides for payment of claims for 
death or disability, and property losses, suffered by civilian nationals 
of the United States who, while passengers on vessels on the high seas, 
were killed or disabled as a result of military action by Germany or 
Japan between September 1, 1939 (the beginning of World War IT in 
Europe) and December 11, 1941 (the date the United States declared 
war on Germany). Awards made under this subsection will be paid 
in full under section 213(a)(1) of the amendment. 


Section 208. Transfers and assignments 

This section provides that the transfer of property which is the 
subject matter of a claim after the damage has been suffered will not, 
of itself, extinguish the claim of the transferor. If the claim itself 
has been assigned for value, the assignee (subject to the provisions of 
sec. 204 of the amendment) will be entitled to file claim. 


Section 204. Nationality of claimants 

This section requires that (with one exception) the claim must have 
been owned by nationals of the United States continuously from the 
date of loss to the date claim is filed. The exception relates to women 
who lost their U.S. nationality solely by reason of marriage to citizens 
or subjects of foreign countries. Where such women have regained 
their American citizenship before the date of enactment of the bill, 
they will qualify as claimants if the sole bar to their entitlement arises 
out of their loss of citizenship due to their marriage. 


Section 205. Claims of stockholders 
Subsection (a) of this section provides that if a corporation has a 


claim under the amendment, none of its stockholders may receive 
awards on account of the same loss by reason of their stockownership. 
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In other words, if a corporation is incorporated in a State, and is 51 
percent owned by Americans and 49 percent by aliens at all relevant 
times, the claim of the corporation is paid, and the claims of the 
stockholders are not paid. 

Subsection (b) of this section provides that if a corporation has 
suffered a loss, but was 50 percent or less American owned on the date 
of loss, American stocklieliets may receive awards based on the loss 
suffered by the corporation, but only in an amount bearing the same 
ratio to the total loss of the corporation as the ownership interest of 
the claimant bears to the entire ownership interest of the corporation. 

Subsection (c) of this section deals with the situation where a loss is 
suffered by a corporation which is owned in part by another corpora- 
tion (not a “‘national of the United States’”’) whose American stock- 
holders seek to assert a claim. If the direct and indirect American 
ownership interests in the corporation suffering the loss were at least 
25 percent of the aggregate ownership interests at the time of the loss, 
then American stockholders may file claims based upon their owner- 
ship interest claimed through the owning corporation (in addition to 
other stockholders who may claim through direct ownership in the 
corporation suffering the loss). 


Section 206. Deductions in making awards 


Subsection (a) of this section provides that all awards made under 
the amendment shall be reduced by the amount which the claimant 
has received otherwise on account of the same loss. 

Subsection (b) of this section provides that corporate claims in 
excess of $10,000 must include a statement under oath showing the 
tax benefits derived by the corporation from the loss on account of 
which the claim is filed. 

Any award made to a corporation under the amendment where 
the allowable loss exceeds $10,000, will be reduced by the aggregate 
amount of tax benefits derived by such corporation on account of 
the same loss. This provision is necessary in order to prevent wind- 
falls to a few claimants. Section 123 of the Internal Revenue Code of 
1939 permitted the deduction, for Federal income and excess profits 
purposes, of certain war losses. In view of the high wartime tax rates 
(as much as 95 percent in some cases), corporate claimants may have 
already received as tax benefits most of the loss suffered. Where 
such benefits have been received, and subsequent recovery is made, 
the recovery is taxable at present rates; therefore, but for the offset 
provisions of this section, it would be possible for a claimant to receive 
more than 100 cents on the dollar for a loss. 

For example, if a claimant under the bill suffered a war loss which 
was deductible, and was taxed at the 95-percent rate, the claimant 
will already have received 95 cents in tax benefits for each dollar of loss. 
If the claimant were now to receive an award which under existing law 
would be taxable at 52-percent rates, then the claimant would wind 
up having received 95 percent of his loss under World War II tax 
laws, plus 48 percent of the payments on the award, for a total recovery 
of more than 100 cents retained by the claimant for each dollar of loss. 

The applicability of the subsection is limited to awards in excess 
of $10,000, in order to eliminate the administrative burdens that 
otherwise would be involved in numerous smaller claims. 
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Section 207, Consolidated awards 
This section authorizes consolidated awards where an original single 
interest has vested in several persons. 


Section 208. Certain awards prohibited 

This section prohibits awards to persons convicted of crimes in- 
volving disloyalty to the United States. The section also prohibits 
awards on account of claims which are within the scope of title IIT 
of the International Claims Settlement Act of 1949. 
Section 209. Certification of awards 

This section provides for certification of awards, in terms of U.S. 
currency, to the Secretary of the Treasury, who will then make pay- 
ment thereon in accordance with section 213. 
Section 210. Claim filing period 

‘This section provides that the Commission will prescribe the period 
within which claims must be filed under the amendment. 
Section 211. Claims settlement period 

This section provides that the program shall be completed within 
4 years. 
Section 212. Noti,ication to claimants 

This section provides that claimants will be notified of the facts 
and reasoning of the Commission in support of its decisions. 
Section 213. Payment of awards; priorities; limitations 

This section establishes the manner of payment of awards certified 
to the Secretary of the Treasury. 
Section 214. Fees of attorneys and agents 

This section prohibits the payment of attorneys and other fees on 
account of services rendered in connection with any claim in excess 
of 10 percent of the total amount paid on account of the claim. 
Section 215. Application of other laws 

This section incorporates by reference certain procedural provisions 
of other laws. 
Section 216. Transfer of records 

This section provides for the transfer to the Commission of records 
and documents relating to claims under the amendment. 
Section 217. Administrative expenses 

This section states that appropriations are authorized for the 
administrative expenses of the Commission and Treasury Department 
in carrying out the title. 
Section 4. Foreign Claims Settlement Commission 


This section of the bill, which was added by the committee, pro- 
vides that the members of the Foreign Claims Settlement Commis- 
sion, who at present pursuant to Reorganization Plan No. 1 of 1954 
serve at the pleasure of the President, shall hereafter serve for 3-year 
staggered terms. The amendment also provides that hereafter it 
shall be required that not more than two of the three members of the 
Commission may be of the same political party at the same time. 
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Section 5. Amendment to Trading With the Enemy Act 


This section amends the Trading With the Enemy Act to provide 
for the deposit in the War Claims Fund of such sums from vested 
roperty as may be determined not to be required to fulfill obligations 
imposed under the Trading With the Enemy Act or any other law, 
and not to be the subject matter of any judicial action or proceeding. 


Section 6. Separability 
This section is the standard separability clause. 


APPENDIX A. LETTER OF TRANSMITTAL ACCOMPANYING H.R. 2485, 86TH 
CONGRESS, AND AGENCY REPORTS THEREON 


Foreign Ciaims SETTLEMENT CoMMISSION 
or THE UNITED STATEs, 
Washington, D. C., January 7, 1959. 
Hon. Sam Raysurn, 
Speaker of the House, 
House of Representatives, Washington, D.C. 

Dear Mr. Speaker: Transmitted herewith in behalf of the execu- 
tive branch for the consideration of the 86th Congress is the draft of 
a proposed bill entitled, “‘A bill to amend the War Claims Act of 1948, 
- amended, to provide compensation for certain World War II 
osses.’ 

The draft bill would authorize the Foreign Claims Settlement Com- 
mission to process five oe of claims of U.S. nationals for losses and 
injuries arising from military action in the European and Pacific 
theaters during or immediately prior to World WarII. Claims arising 
in the European theater would be compensated from the net proceeds 
of enemy assets vested under the Trading With the Enemy Act. The 
bill would authorize an appropriation of $10 million to apply to certain 
unsatisfied claims arising in the Pacific theater. 

Awards based on disability or death would be paid in full. All 
others would be paid by uniform installments, from time to time, of 
not to exceed in the aggregate $10,000. Where an award, or the 
balance due on an award, is less than any current installment the 
award or balance due thereon would be paid in full. Payments in 
excess of $10,000, on account of awards in excess of that amount 
would be ratably proportioned under the bill. 

The bill creates two accounts in the existing war claims fund, in the 
United States Treasury, designated, respectively, the German claims 
account and the Japanese claims account. It requires that the Euro- 
pean theater claims be paid from the German account and the Pacific 
theater claims from the Japanese account. Funds for deposit in one 
account may not be diverted to the other. 

Briefly, the categories of claims that would be authorized under the 
bill are as follows: 

1. Physical damage to or physical loss or destruction of property in 
the countries or areas named, occurring as a result of military action 
therein or of special measures directed against such property because 
of the enemy or alleged enemy character of the owner. 

2. Damage to or the loss or destruction of ships or ship cargoes as a 
result of military action. 
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3. Net losses of maritime insurance underwriters incurred in the 
settlement of claims of insured losses on American-owned ships (not 
cargoes) lost, damaged, or destroyed by military action during World 
War II. 

4. Death, injury, and disability claims by American civilian pas- 
sengers (not crew members) aboard torpedoed passenger ships in the 
period beginning September 1, 1939, and ending December 11, 1941 
(date of American declaration of w ar). 

5. Losses resulting from the removal of industrial or capital equip- 
ment in Germany for reparation purposes, owned by Americans on 
May 8, 1945 (termination of hostilities in Europe). 

The draft bill conforms to current policy recommendation for con- 
sideration of the problem of settlement of American war claims. In 
a letter dated July 3, 1958, from the Assistant Secretary of State for 
Congressional Relations, Hon. William B. Macc mber, Jr., to the 
chairman of the Committee on Interstate and Foreign C ommerce, 
House of Representatives, Hon. Oren Harris, it was stated: “Passage 
of such a claims bill would provide relief to the many American 
claimants who have now been waiting for 13 years, while comparable 
claims in most other areas have been settled.” 

The draft bill includes, among other things, an amendment to sec- 
tion 39 of the Trading With the E nemy Act concerning transfers by 
the Attorney General of net proceeds of liquidated enemy assets to 
the Treasury. The bill also includes particulars as to areas and 
countries where losses occurred, types of property involved, eligibility 
of claimants and provisions concerning the effect of transfers or 
assignments, claims of stockholders and the like. A maximum of 20 
months would be allowed in which to file claims and completion of 
the program would be required within 5 years. 

In many respects this bill is similar to proposed legislation hereto- 
fore transmitted dealing with American war claims except for the 
inclusion of claims from the Pacific theater and certain differences 
in its financial provisions. Its claims provisions follow the pattern 
of H.R. 6888, for example, which was transmitted in draft form on 
April 3, 1957. It also resembles H.R. 6730 and 8S. 2227 in the 84th 
Congress submitted June 6, 1955. In the letter of transmittal dated 
April 3, 1957, the historical background of the problem of enemy 
assets and American war claims was dealt with at some length. 
Among other things, it was pointed out that the United States had 
vested substantially all German and Japanese assets known to be in 
the United States as of December 7, 1941, and that under the pro- 
visions of the Paris Reparation Agreement and the treaty of peat? 
with Japan, the United States was authorized to hold the assets 
lieu of reparation and to dispose of them as she saw fit. 

It has ale far been the policy of the United States to use these 
assets for the benefit of her nationals who suffered injuries, hardships, 
or losses as a result of the war. A substantial portion of the proceeds 
were used, accordingly, to discharge the claims of Americans who 
were held as prisoners of war. Among the most pressing civilian 
claims were those which arose in the Philippines, Guam, Wake, and 
Midway where Americans, many of them engaged in military or de- 
fense activities, were encouraged to remain in these areas. For 
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these reasons, and because of the importance of rehabilitating the 
Philippines, claims in these areas received first attention. 

From time to time compensation in various other categories of war 
claims has been provided. Compensation for war damage claims on 
losses arising in Japan were provided for in the treaty of peace with 
Japan. Recovery on claims arising in Italy or territories ceded by 
Italy was provided in the treaty of peace with that country. Com- 
pensation to American claimants was provided in the treaties of peace 
with Bulgaria, Hungary, and Rumania. 

The three Balkan countries, however, did not live up to their treaty 
obligations and for that reason the 84th Congress enacted Public 
Law 285 authorizing the Commission to process claims of American 
nationals against these Governments and to use their vested assets 
in the United States, and those of their corporate nationals, to apply 
toward payment. Italy paid to the United States an additional 
sum of $5 million to compensate the claims against her not included 
in the Italian peace treaty. The Commission is now processing 
them under the authority of Public Law 285. 

In our judgment the settlement of the claims, which would be 
authorized under the bill, should not be delayed any longer. With 
the passing of time the difficulties of establishing titles, successions, 
and valuations keep on mounting to increase administrative costs 
attending claims processing. 

For these reasons the Commission urges early and favorable action 
on the proposed bill. 

Accompanying the draft bill is a section-by-section analysis of its 
provisions. 

Advice has been received from the Bureau of the Budget that the 
enactment of the proposed legislation would be in accord with the 
program of the President. 

Sincerely yours, 
Watney GILuiLuaNnp, Chairman. 





DEPARTMENT OF STATE, 
Washington, March 16, 1959. 
Hon. Oren Harnis, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives. 

Dear Mr. Harris: Further reference is made to your letter of 
February 9, 1959, requesting a report on H.R. 2485, to amend the 
the War Claims Act of 1948, as amended, to provide compensation 
for certain World War II losses. 

H.R. 2485 is the legislative proposal for the payment of war damage 
claims submitted to the 86th Congress by the Foreign Claims Settle- 
ment Commission on behalf of the executive branch. The bill pro- 
vides for the payment of certain World War II claims of U.S. nationals 
for losses and injuries arising in the European and Pacific theaters. 
The European claims would be paid from the proceeds of assets 
vested under the Trading With the Enemy Act, while the Pacific 
claims would be financed from a $10 million appropriation, 
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As I indicated in my letter of July 3, 1958, the Department believes 
that the enactment of such claims legislation should not be further 
delayed. It would provide relief to the many Americans with 
claims against Germany who have been waiting since 1945 while 
comparable claims in most other areas have been settled. It would 
also compensate American nationals with claims arising in the 
Pacific theater not covered by the treaty of peace with Japan or by 
current U.S. war claims legislation. 

The Department also regards the passage of such a separate 
claims bill as an important step in reaching a solution to the related 
problem of vested German assets. In the consideration of this 
problem heretofore one of the principal stumbling blocks has been 
the uncertainty as to the eventual total of awards for damage claims 
of American nationals against Germany. By making it possible to 
establish with certainty the amounts required to pay such awards, 
this bill would eliminate this stumbling block and thereby facilitate 
future efforts to achieve a final and mutually satisfactory solution to 
the problem of vested German assets. It may be appropriate to 
note that only the European claims are to be paid from the proceeds 
of vested assets. The payment of the Pacific claims from appro- 
priated funds has been recommended as American World War II 
claims against Japan already paid from vested assets have greatly 
exceeded the value of vested Japanese assets. 

The Department urges that prompt and favorable consideration be 
given to H.R. 2485. 

The Department has been informed by the Bureau of the Budget 
that there is no objection to the submission of this report, and that 
enactment of this legislation would be in accord with the President’s 
program. 

Sincerely yours, 
Wittiam B. Macomser, Jr., 
Assistant Secretary 
(For the Acting Secretary of State), 


DEPARTMENT OF STATE, 
Washington, August 21, 1959. 
Hon. Peter F. Mack, 
Chuirman, Subcommittee on Commerce and Finance, 
House of Representatives. 

Dear Mr. Mack: During the course of your committee’s consider- 
ation of H.R. 2485, a bill which among other things provides for the 
payment of war damage claims of American nationals arising in the 
Pacific theater in a total amount not to exceed $10 million, your 
committee inquired whether the Department would obiect to the 
payment of Pacific theater damage claims out of the war claims fund. 
H.R. 2485 provides that the payment of Pacific theater claims shall 
be made from appropriated funds. 

The amount of America war damage claims against Japan which 
have already been paid by the U.S. Government exceeds by far the 
proceeds realized from the sale of vested Japanese assets. The bulk 
of these proceeds was exhausted in paying prisoner-of-war claims. 
Moreover, as of this date, approximately $125 million, derived from 
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the sale of German vested assets, have been used to pay American 
war damage claims against Japan. The proceeds which are presently 
held by the Attorney General and which could be transferred to the 
war claims fund provided for in H.R. 2485 have been realized through 
the sale of German vested assets and, in the administration’s view, 
should not be further depleted in order to pay war claims arising in 
the Pacific theater. 

As you are aware, H.R. 2485 alse provides for a legislative solution 
to the problem of settling American war damage claims against 
Germany as well as those arising in the Pacific theater. Legislation 
which will provide for the settlement of American war damage claims 
against Germany will make it possible to establish the extent of such 
claims, and by providing for their payment will remove one of the 
principal factors which up to the present have made consideration of 
the vested assets problem so difficult. The administration believes 
that such legislation is an essential first step in our efforts to achieve 
an equitable solution of the problem of the vested German assets. 

We believe that it is neither equitable, nor advantageous from the 
viewpoint of our relations with Germany, to require that the proceeds 
of vested German assets should be used to compensate American 
citizens for war losses brought about by Japanese action. Under 
these circumstances, the further use of presently available proceeds 
from vested German assets for the payment of additional war claims 
of American nationals arising in the Pacific theater might very well 
result in a subsequent administration request to the Congress for an 
appropriation to restore the funds so diverted. It is the view of 
the Department, therefore, that it is desirable that the $10 million 
for the payment of the Pacific theater claims be appropriated by the 
Congress in the first instance. 

The Department has been informed by the Bureau of the Budget 
that there is no objection to the submission of this report. 

Sincerely yours, 
Witt1am B. Macomser, Jdr., 
Assistant Secretary 
(For the Secretary of State). 


OFFICE OF THE SECRETARY OF THE TREASURY, 
Washington, March 26, 1959. 
Hon. Oren Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D.C. 

My Dear Mr. CuarrMan: Reference is made to your request for 
the views of this Department on H.R. 2485, to amend the War 
Claims Act of 1948, as amended, to provide compensation for certain 
World War IT losses. 

The proposed legislation would provide for the determination by 
the Foreign Claims Settlement Commission and payment by the 
Treasury of World War II claims of American nationals. Claims 
arising in the European theater would be paid from a fund derived 
from vested assets. Claims arising in the Pacific theater would be 
paid from a fund derived from an appropriation of $10 million. 
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The proposed legislation embodies the program of the administration 
with reference to the disposition of vested assets and the payment of 
war claims. This Department urges the enactment of the proposed 
legislation. 

The Department has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report to your 
committee, and that enactment would be in accord with the program 
of the President. 

Very truly yours, 
JuLIAN B. Barrp, 
Acting Secretary of the Treasury. 





DEPARTMENT OF THE Navy, 
OFFICE OF THE SECRETARY, 
Washington, D.C., March 31, 1959. 
Hon. Oren Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D.C. 

My Dear Mr. Cuarrman: Your request for comment on H.R. 2485, 
a bill to amend the War Claims Act of 1948, as amended, to provide 
compensation for certain World War II losses has been assigned to 
this Department by the Secretary of Defense for the preparation of a 
report thereon expressing the views of the Department of Defense. 

The proposed bill is a general amendment to the War Claims Act 
of 1948 sation to the determination and settlement of claims for 
damage or loss to property owned directly or indirectly by nationals 
of the United States in certain foreign countries. The Aa or damage 
concerned is that which was occasioned by the military operations 
or other special measures of enemies of the United States during 
World War II. Cognizance is also taken of certain claims for death 
or injury of nationals of the United States from similar causes. 

It would appear that this measure involves matters of primary con- 
cern to the Treasury Department and the Department of Justice 
whereas the interest of the Department of Defense is only incidental 
in nature. 

Accordingly, the Department of the Navy, on behalf of the Depart- 
ment of Defense, defers to the views of those executive departments 
of the Government having primary interest in H.R. 2485. 

This report has been coordinated within the Department of Defense 
in accordance with procedures prescribed by the Secretary of Defense. 

The Department of the Navy has been advised by the Bureau of 
the Budget that there is no objection to the submission of this report 
on H.R. 2485 to the Congress and that enactment would be in accord 
with the program of the President. 

Sincerely yours, 
R. L. Krese, 
Captain, U.S. Navy, 
Deputy Chief of Legislative Liaison 
(For the Secretary of the Navy). 
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EXEcuTIVE OFFICE OF THE PRESIDENT, 
BuREAU OF THE BupGET, 
Washington, D.C., March 10, 1959. 
Hon. Oren Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D.C. 

My Dear Mr. Cuarrman: This will acknowledge your letter of 
February 9, 1959, inviting the Bureau of the Budget to comment on 
H.R. 2485, to amend the War Claims Act of 1948, as amended, to 
provide compensation for certain World War IT losses. 

The bill represents the introduced version of a proposal submitted 
to the Congress by the Foreign Claims Settlement Commission. For 
the reasons set forth in the ‘explanatory material accompanying the 
proposal when it was submitted, the Bureau of the Budget recom- 
mends that your committee give favorable consideration to H.R. 2485, 
the enactment of which would be in accord with the program of the 
President. 

Sincerely yours, 
Puituie S. Hueuss, 
Assistant Director for Legislative Reference. 





ForrigN Ciatms SETTLEMENT CoMMISSION 
OF THE UNITED STATES, 
Washington, D.C., February 16, 1959. 
Hon. Oren Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D.C. 

Dear Mr. Harris: This refers further to the request of your com- 
mittee dated February 9, 1959, for the views of this Commission on 
the bill, H.R. 2485, entitled “A bill to amend the War Claims Act of 
1948, as amended, to provide compensation for certain World War II 
losses.”’ 

This Commission, in behalf of the executive branch, submitted the 
above bill to the Congress in draft form January 7, 1959, with an 
accompanying letter and a detailed analysis of the bill’s provision. 
In doing so it urged early consideration of the measure and advised 
that its enactment would be in accord with the program of the Presi- 
dent. In view of this, and to avoid the unnecessary repetition of the 
Commission’s views on the bill it is respectfully requested that the 
letter of transmittal and explanatory memorandum accompanying the 
draft legislation be considered as the Commission’s expressed position 
on H.R. 2485 in place of a separate formal report on the bill. 

Advice has been received from the Bureau of the Budget that the 
enactment of the proposed legislation would be in accord with the 
program of the President. 

Sincerely yours, 
Wuitney GILuILiaNnp, Chairman. 











30 WAR CLAIMS ACT OF 1948 


APPENDIX B. LETTER OF TRANSMITTAL ACCOMPANYING H.R. 6888, 85TH 
CONGRESS 


Foreign Cuaims SETTLEMENT CoMMISSION 
oF THE UNITED Srares, 
Washington, D.C., April 3, 1957. 
Hon. Sam. Raysurn, 
Speaker of the House, 
House of ‘Representatives, 
Washington, D.C. 

Dear Mr. Speaker: There is enclosed for the consideration of the 
85th Congress the draft of a proposed bill entitled “A bill to amend 
the Trading With the Enemy Act, as amended, and the War Claims 
Act of 1948, as amended.” The proposed measure is the culmination 
of long study by appropriate agencies of the executive branch of the 
Government of two important problems: 

(1) The disposition to be made of enemy assets vested as a conse- 
quence of World War II, and 

(2) the final settlement of unsatisfied claims of American nationals 
for World War II losses occasioned by enemy action. 

Except for those provisions relating to the financing of war claims 
payments to American nationals, the proposed measure is essentially 
the same as that submitted by the executive branch for congressional 
consideration in the 84th Congress on June 6, 1955, which was intro- 
duced in the Senate June 14, 1955, as S. 2227 and in the House, June 8, 
1955, as H.R. 6730 

The first part of the draft bill deals with the assets in the United 
States, title to which was vested in the Government under the Trading 
With the Enemy Act as a consequence of World War II. By far the 
greatest portion of these assets was owned by nationals of Germany 
and Japan. In general, this part of the draft bill provides for a limited 
return as a matter of grace of the vested assets, or of the proceeds of 
their liquidation, to such of the former owners or their successors in 
interest as are natural persons not in territory behind the [ron Curtain. 
The maximum value of property or proceeds returnable to any one 
individual is fixed at $10,000. In the few instances where property 
of charitable, religious, and educational organizations was vested, 
such property would be returned without regard to its value. In- 
terests in trademarks would be returned to business enterprises as 
well as natural persons. All interests in copyrights would be divested 
in favor of the former owners or their successors in interest. Patent 
interests would not be returned. 

The second part of the draft legislation deals with certein claims of 
U.S. nationals against Germany arising out of World War II. Pay- 
ment of these claims is to be made out of the vested assets not subject 
to return under the first part of the draft bill. This arrangement 
varies from S. 2227 and H.R. 6730, 84th Congress, in that the latter 
bills provided for the payment of American war claims out of repay- 
ments to be made by the Federal Republic of Germany in settlement 
of its indebtedness to the United States for postwar economic aid. It 
now appears that sufficient funds will be available from the liquidation 
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of vested assets to provide substantial compensation to American 
war damage claimants and at the same time permit the partial return 
program envisaged by the first part of the bill. 

I also enclose with the proposed bill a memorandum describing its 
provisions in detail and, where necessary, explaining the reasons for 
particular provisions. However, in order to afford a clear under- 
standing of the general purposes of the draft legislation, it will be 
helpful to add here a brief statement of the events which have led 
to its recommendation. 

By the first War Powers Act of December 18, 1941, Congress 
amended the Trading With the Enemy Act of 1917 to grant the 
President extensive powers to vest assets in the United States owned 
by foreign countries or their nationals. The 1917 act already con- 
teined provisions for the return of such of the property to be vested 
as might ultimately prove to be owned by nonenemies. However, 
neither the 1917 act‘ nor the 1941 act provided for the disposition 
of World War II vested assets finally determined to be owned by 
enemy governments or their nationals. That matter was left open. 

Early in 1942 the President created the Office of Alien Property 
Custodian as an independent agency and delegated to the Alien 
Property Custodian the power to vest property other than securities, 
cash, and credits. In June 1945, the Custodian’s vesting power was 
expanded to include German and Japanese-owned securities, cash and 
credits. As a result, substantially all the German and Japanese 
assets known to be in the United States as of December 7, 1941, were 
vested by the Custodian or by his successor, the Attorney General. 

In January 1946 the United States and 17 allied nations other than 
the Soviet Union and Poland executed the Paris reparation agreement 
whereby they agreed upon the division of the limited German assets in 
kind available to them as reparation from Germany, including Ger- 
man external assets located within the respective signatory countries. 
The 18 allies agreed to hold or dispose of these external assets in such 
& way as to preclude their return to German ownership or control. 
This program was formulated in light of the allied experience efter 
World War I when the attempt in effect to exact reparation from 
Germany’s current production failed and led to Germany’s default on 
its obligations. Moreover, it was clear after the end of World War IL 
that the United States would have to provide major assistance to 
Germany to prevent disease and unrest. This country, therefore, 
favored measures which would limit Germany’s World War II repara- 
tion to its external assets and other assets in kind, thus relieving 
Germany of reparation payments from current production and avoid- 
ing the indirect financing of reparation by the United States. The 
Paris reparation agreement met this objective. 

In 1946 Congress enacted section 32 of the Trading With the Enemy 
Act authorizing returns of vested property to persons having merely 
technical enemy status and to enemy nationals who were persecuted by 
their own governments. In the same year, Congress added section 
34 to the act, providing for the payment of prevesting debt claims of 
Americans against enemy nationals whose property was vested. 

By the Yar Claims Act of 1948 Congress added section 39 to the 
Trading With the Enemy Act, providing that German and Japanese 
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assets not returnable under section 32 should, after the payment of 
debt claims therefrom, be retained by the U nited States without com- 
pensation to the former owners. In addition, the War Claims Act 
of 1948 gave priority to the use of the net proceeds of liquidation of 
this retained property for the payment of compensation to American 
civilian internees of the Japanese, to American servicemen captured 
by the forces of Germany, Japan and other governments which failed 
to provide adequate subsistence as required by the Geneva Conven- 
tion and to certain Philippine religious organizations which had ren- 
dered aid to American personnel, This act did not provide for the 
payment of war claims of Americans arising out of war-caused property 
damage but authorized a study of the problem. The Attorney 
General has advanced a total of $225 million from os proceeds of 
vested assets for purposes of the War Claims Act of 19 Thus that 
act constituted a congressional disposition of the ewes and Japan- 
ese assets vested under the Trading With the Enemy Act during World 
War II. Furthermore, that act, in effect, gave confirmation to the 
reparation program set forth in the Paris reparation agreement by 
devoting German external assets to the satisfaction of certain American 
war claims. 

The Japanese Peace Tre: saty of 1952 also followed the policy incor- 
porated in the Paris reparation agreement with respect to enemy 
external assets. It provided that the Allied Powers should have the 
right to retain and liquidate Japanese property within their respective 
jurisdictions. In addition, the peace treaty provided that Japan 
should compensate nationals of the Allied Powers in Japanese currency 
for war damage to property located in Japan. In consequence of these 
and other provisions the United States and the other Allied Powers 
waived any additional war claims against Japan. 

The Bonn Convention of 1952 for the Settlement of Matters Arising 
out of the War and the Occupation, between the Federal Republic of 
Germany and the United States, Britain, and France also affirmed the 
policy of the Paris reparation agreement. In that Convention the 
Federal Republic of Germany agreed to compensate its own nationals 
for their loss of external assets by the vesting and other action of the 
Allied Powers. For their part, these countries gave the Federal 
Republic a commitment that they would not assert any claims for 
reparation against its current production. These provisions of the 
Bonn Convention were carried forward and approved in the Paris 
protocol of 1954 which was approved by the Senate April 1, 1955, and 

ame into force on May 5, 1955. 

On July 17, 1954, Chancellor Adenauer wrote to the President to 
enlist his support for legislation which hed been introduced in Con- 
gress for the general return of vested Germen assets. ‘ithe Chancellor 
referred to the hardships suffered by many of the Germsn individuals 
whose property hed been vested. He mentioned old people, pen- 
sioners, and beneficiaries of insurance policies and inheritances in 
particular and urged that alleviation of these hardship cases would 
make a considerable contribution to furthering the friendship between 
the peoples of the United States and Germszny. The Fresident’s 
reply of August 7, 1954, referred to the fact that the Allied Govern- 
ments decided to look to German assets in their territories as a prin- 
cipal source for the payment of their claims against Germany. The 
President expressed sympathy with individuals in straitened circum- 
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stances in Germany for whom the operation of the vesting program 
in the United States had created particular hardship. He pointed 
out that American nationals who had suffered losses arising out of the 
war had received no compensation, also with resultant hardship in 
many cases. Finally, the President stated that although none of the 
bills then pending in Congress with regard to the return of vested 
assets had the approval of his administration, the problem was re- 
ceiving earnest consideration and he hoped that a fair, equitable, and 
satisfactory solution could be achieved. The matter was also raised 
by Chancellor Adenauer with the President during the former’s visit 
to Washington in October, 1954, and conversations between repre- 
sentatives of the two Governments were agreed upon. 

The Japanese Government also expressed a hope that the return of 
vested Japanese assets would be considered. The subject was dis- 
cussed by Prime Minister Yoshida with the President on November 
9, 1954. : 

As a result, the executive branch formulated the plan represented 
by the enclosed draft bill. Thereafter, representatives of the United 
States and the Federal Republic of Germany discussed the matter of 
vested German assets and the related problem of American war claims 
against Germany. Subsequently, similar discussions were held be- 
tween representatives of the United States and Japan. During these 
discussions representatives of the Federal Republic of Germany and 
Japan were informed that the executive branch would recommend a 
limited return of vested assets to natural persons up to a maximum 
of $10,000 as a matter of grace for the purpose of alleviating the cases 
of hardship caused by vesting. The U.S. representatives pointed out 
that this action would result in a full return to approximately 90 
percent of the former owners whose property had been vested and 
would achieve the equitable solution sought by the President. The 
U.S. representatives expressed the hope that in addition to relieving 
hardships of an appreciable number of German and Japanese people, 
this action would serve to make even more secure the ties between 
the United States and those countries. The representatives of the 
German Federal and Japanese Governments expressed the hope that 
the proposed return would subsequently be followed by a wider pro- 
gram. They were informed, however, that the administration did 
not envisage a broader return than was contained in the present 
recommendation. 

It will be noted that returns of vested assets would not be made 
to persons behind the Iron Curtain. 

The second part of the proposed bill provides for the compensation 
of certain American World War II losses in the European theater. 
An examination of available records discloses that there are approxi- 
mately 28,000 claims for such losses outstanding in which the amount 
claimed is approximately $215 million. In many cases, however, the 
amount claimed is not stated pointing to a potential claimed amount 
of more than $215 million. It is not sonal to estimate the number 
of prospective claims in excess of 28,000 that may be filed if the pro- 
ote bill becomes law. Past experience in such matters indicates, 

owever, that total claims may well exceed the 28,000 figure. 

The administration’s proposal to the 84th Congress with regard to 
the financing of American war claims payments was based on esti- 
mates made by the Office of Alien Property at the end of 1954 show- 
ing that it held assets of approximately $60 million over and above 
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reserves for litigation, claims and other obligations, and that returns 
to individuals up to $10,000 would require the expenditure of approxi- 
mately $57,500,000. It was estimated, thus, that the return program 
would utilize all of the “free assets” available at that time. Since it 
was not possible to finance payment of American war damage claims 
against Germany from vested assets, provision was made for the use 
of the above mentioned German repayments to this country. 

It is now estimated that, as a result of the successful defense of 
suits and claims for the return of vested property, approximately 
$108 million of such property now remaining with the Office of Alien 
Property represents “free assets.’”?’ This amount is the balance of 
vested property remaining after setting aside reserves for unresolved 
claims, litigation and other obligations, including a 100 percent 
litigation reserve in the amount of approximately $120 million. It is 
anticipated that after all pending suits are disposed of a substantial 
amount of that reserve will become free and will be added to the 
present $108 million figure. Thus it is apparent that the total of 
vested assets available for the financing of American war claims 
payments will exceed the $100 million fund proposed by the adminis- 
tration in the 84th Congress. 

The proposed bill expressly provides that the aggregate of the sums 
covered into the war claims fund for payment of American war 
claims shall at no time be less than the aggregate value of vested 
property, or proceeds thereof, to be returned to the former owners. 
All vested assets not required to effect the returns proposed by the 
first part of the bill would become available to the American war 
claimants. 

The draft legislation was prepared by the Department of State, the 
Department of Justice, the Treasury Department, and the Foreign 
Claims Settlement Commission. It is based upon a full and careful 
consideration of the problems involved, and represents the considered 
position of the administration. ‘The proposals should be considered 
as a whole. Prompt and favorable action would resolve a trouble- 
some problem in the field of our foreign relations and would strengthen 
the ties of friendship with the Federal Republic of Germany and 
Japan. 

I respectfully request that early consideration be given to the 
proposed legislation which is transmitted herewith. A similar com- 
munication is being sent to the Vice President. 

The Bureau of the Budget advises that the enactment of the 
proposed legislation would be in accord with the program of the 
President. 

Respectfully yours, 
WHitNEY GILLILLAND, Chairman. 


APPENDIX C. LETTER OF TRANSMITTAL ACCOMPANYING H.R. 6730, 84TH 
CONGRESS 


DEPARTMENT OF STATE, 
Washington, D.C., June 6, 1956, 
Hon. Sam Raysuri, 
Speaker of the House of Representatives. 
Dear Mr. Speaker: I enclose a draft bill to amend the Trading 
With the Enemy Act, as amended, and the War Claims Act of 1948, 
as amended. ‘The first part deals with the assets in the United States, 
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title to which was vested in the Government under the Trading With 
the Enemy Act asa consequence of World WarII. By far the greatest 

ortion of these assets was owned by nationals of Germany and Japan. 
S general this part of the draft bill provides for a limited return as a 
matter of grace of the vested assets, or of the proceeds of their liquida- 
tion, to such of the former owners or their successors in interest as are 
natural serves not in territory behind the Iron Curtain. The maxi- 
mum value of property or proceeds returnable to any one individual 
is fixed at $10,000. In the few instances where property of charitable, 
religious, and educational organizations was vested, such property 
would be returned without regard to its value. Interests in trade- 
marks would be returned to business enterprises as well as natural 
persons. All interests in copyrights would be divested in favor of the 
former owners or their successors in interest. Patent interests would 
not be returned. 

The second part of the draft legislation deals with certain claims of 
United States nationals against Germany arising out of World War IT. 
This part establishes a fund of $100 million to finance payments to 
such claimants. The compensation payable to any single claimant 
probably would not exceed $10,000. 

I enclose also with the proposed bill a memorandum describing its 
provisions in detail, and where necessary, explaining the reasons for 
particular provisions. However, in order to afford a clear under- 
standing of the general purposes of the draft legislation, it will be 
helpful to add here a brief statement of the events which have led to 
its recommendation. 

By the first War Powers Act of December 18, 1941, Congress 
amended the Trading With the Enemy Act of 1917 to grant the 
President extensive powers to vest assets in the United States owned 
by foreign countries or their nationals. The 1917 act already con- 
tained provisions for the return of such of the property to be vested as 
might ultimately prove to be owned by nonenemies. However, 
neither the 1947 act nor the 1941 act provided for the disposition of 
World War II vested assets finally determined to be owned by enemy 
governments or their nationals. That matter was left open. 

Early in 1942 the President created the Office of Alien Property 
Custodian as an independent agency and delegated to the Alien 
Property Custodian the power to vest property other than securities, 
cash, and credits. In June 1945 the Custodian’s vesting power was 
expanded to include German and Japanese owned securities, cash, 
and credits. As a result, substantially all the German and Japanese 
assets known to be in the United States as of December 7, 1941, 
were vested by the Custodian or by his successor, the Attorney 
General. 

In January 1946 the United States and 17 Allied Nations other 
than the Soviet Union and Poland executed the Paris Reparation 
Agreement whereby they agreed upon the division of the limited 
German assets in kind available to them as reparation from Germany, 
including German external assets located within the respective sig- 
natory countries. The 18 Allies agreed to hold or dispose of these 
external assets in such a way as to preclude their return to German 
ownership or control. This program was formulated in light of the 
Allied experience after World War I when the attempt in effect to 
exact reparation from Germany’s current production failed and led to 
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Germany’s default on its obligations. Moreover, it was clear after 
the end of World War II that the United States would have to pro- 
vide major assistance to Germany to prevent disease and unrest. 
This country, therefore, favored measures which would limit Ger- 
many’s World War II ‘reparation to its external assets and other 
assets in kind, thus relieving Germany of reparation payments from 
current production and avoiding the indirect financing of reparation 
by the United States. The Paris Reparation Agreement met this 
objective. 

In 1946 Congress enacted section 32 of the Trading With the 
Enemy Act authorizing returns of vested property to persons having 
merely technical enemy status and to enemy nationals who were 
persecuted by their own governments. In the same year Congress 
added section 34 to the act, providing for the payment of prevesting 
debt claims of Americans against enemy nationals whose property 
was vested. 

By the War Claims Act of 1948 Congress added section 39 to the 
Trading With the Enemy Act, providing that German and Japanese 
assets not returnable under section 32 should, after the payment of 
debt claims therefrom, be retained by the United States without com- 
pensation to the former owners. In addition, the War Claims Act 
of 1948 gave priority to the use of the net proceeds of liquidation of 
this retained property for the payment of compensation to American 
civilian internees of the Japanese, to American servicemen captured 
by the forces of Germany, Japan and other governments which failed 
to provide adequate subsistence as required by the Geneva convention 
and to certain Philippine religious organizations which had rendered 
aid to American personnel. This act did not provide for the payment 
of war claims of Americans arising out of war-caused property damage 
but authorized a study of the problem. The Attorney Generel has 
advanced a total of $225 million from the proceeds of vested assets 
for purposes of the War Claims Act of 1948. Thus, that act consti- 
tuted a congressional disposition of the German and Japanese assets 
vested under the Trading With the Enemy Act during World War II. 
Furthermore, that act, in effect, gave confirmation to the reparation 
program set forth in the Paris Reparation Agreement by devoting 
German external assets to the satisfaction of certain American war 
claims. 

The Japanese Peace Treaty of 1952 also followed the policy incor- 
porated in the Paris Reparation Agreement with respect to enemy 
external assets. It provided that the Allied Powers should have the 
right to retain and liquidate Japanese property within their jurisdic- 
tions. In addition, the peace treaty provided that Japan should com- 
pensate nationals of the Allied Powers in Japanese currency for war 
damage to property located in Japan. In consequence of these and 
other provisions the United States and the other Allied Powers waived 
any additional war claims against Japan. 

The Bonn convention of 1952 for the settlement of matters arising 
out of the war and the occupation, between the Federal Republic of 
Germany and the United States, Britain, and France also affirmed 
the policy of the Paris Reparation Agreement. In that convention 
the Federal Republic of Germany agreed to compensate its own na- 
tionals for their loss of external assets by the vesting and other action 
of the Allied Powers. For their part, these countries gave the Fed- 
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eral Republic a commitment that they would not assert any claims 
for reparation against its current production. These provisions of 
the Bonn convention were carried forward and approved in the Paris 
protocol of 1954 which was approved by the Senate April 1, 1955, 
and came into force on May 5, 1955. 

On July 17, 1954, Chancellor Adenauer wrote to the President to 
enlist his support for legislation which had been introduced in Congress 
for the general return of vested German assets. The Chancellor 
referred to the hardships suffered by many of the German individuals 
whose property had been vested. He mentioned old people, pen- 
sioners, and beneficiaries of insurance policies and inheritances in 
particular and urged that alleviation of these hardship cases would 
make a considerable contribution to furthering the friendship between 
the peoples of the United States and Germany. The President’s reply 
of August 7, 1954, referred to the fact that the Allied Governments 
decided to look to German assets in their territories as a principal 
source for the payment of their claims against Germany. The 
President expressed sympathy with individuals in straitened circum- 
stances in Germany for whom the operation of the vesting program 
in the United States had created particular hardship. He pointed out 
that American nationals who had suffered losses arising out of the war 
had received no compensation, also with resultant hardship in many 
cases. Finally, the President stated that although none of the bills 
then pending in Congress with regard to the return of vested assets 
had the approval of his administration, the problem was receiving 
earnest consideration and he hoped that a fair, equitable, and satis- 
factory solution could be achieved. The matter was also raised by 
Chancellor Adenauer with the President during the former’s visit to 
Washington in October 1954 and conversations between representa- 
tives of the two Governments were agreed upon. 

The Japanese Government also expressed a hope that the return of 
vested Japanese assets would be considered. The subject was dis- 
cussed by Prime Minister Yoshida with the President on November 9, 
1954. 

As a result, the executive branch formulated the plan represented 
in the enclosed draft bill. Thereafter, representatives of the United 
States and the Federal Republic of Germany discussed the matter of 
vested German assets and the related problem of American war claims 
against Germany. Subsequently, similar discussions were held 
between representatives of the United States and Japan. During 
these discussions representatives of the Federal Republic of Germany 
and Japan were informed that the executive branch would recommend 
a limited return of vested assets to natural persons up to a maximum 
of $10,000 as a matter of grace for the purpose of alleviating the cases 
of hardship caused by vesting. ‘The U.S. representatives pointed out 
that this action would result in a full return to approximately 90 
percent of the former owners whose property had been vested and 
would achieve the equitable solution sought by the President. The 
U.S. representatives expressed the hope that in addition to relieving 
hardships of an appreciable number of German and Japanese people, 
this action would serve to make even more secure the ties between the 
United States and those countries. The representatives of the Ger- 
man Federal Republic and Japanese Governments expressed the hope 
that the proposed return would subsequently be followed by a wider 
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program. They were informed, however, that the administration did 
not envisage a broader return than was contained in the present 
recommendation. 

It appears that the contemplated return program can be financed 
out of vested assets, or their proceeds, presently held by the Attorney 
General. After taking into account the payment of $225 million 
under the War Claims Act of 1948, returns and debt claims paid and 
payable under existing provisions of the Trading With the Enemy 
Act and the payment of other authorized sums, it is estimated that 
there will remain a balance of $60 million for use in the proposed 
program. Its cost would be approximately $50 million for West 
German assets and $7.5 million for Japanese assets. If the funds in 
the possession of the Attorney General should prove to be inadequate 
or not readily available for the program, alternative supplemental 
means of financing are provided for in the bill. 

The proposed bill would amend section 9(a) of the Trading With 
the Enemy Act, as amended, to permit the sale of important vested 
properties despite the pendency of a suit for the return thereof and to 
permit the substitution of the proceeds of sale or just compensation, 
at the election of the claimant, as the subject of the suit. This 
provision is included in order to facilitate the expeditious termination 
of the alien property program and in order to remove the Government 
from the operation of certain American business enterprises. 

It will be noted that returns of vested assets would not be made to 
persons behind the Iron Curtain. It would be desirable for the pro- 
gram to be extended to such persons by supplemental legislation when 
conditions warrant. 

The second part of the proposed bill provides for the compensation 
of American claimants against Germany for war damage to property. 
This part of the bill would set aside for this purpose a fund of $100 
million out of sums payable by the Federal Republic in settlement of 
its indebtedness to the United States for postwar economic assistance. 
The Foreign Claims Settlement Commission estimates that there are 
24,000 claims of American nationals outstanding against Germany for 
property damage during World War II, amounting to approximately 
$232,500,000. The Commission also estimates that a fund of $100 
million would permit the satisfaction in full of all claims not over 
$10,000. 

The proposed earmarking of $100 million of the repayments the 
Federal Republic of Germany is to make for postwar economic assist- 
ance rendered by the United States would be, in effect, a restoration of 
the $100 million of reparation from Germany used for other purposes 
under the War Claims Act of 1948. The total value of vested Japa- 
nese assets is approximately $60 million. Consequently, it is clear 
that of the $225 million deposited by the Attorney General in the 
Treasury under the War Claims Act of 1948, at least $165 million was 
derived from German assets. According to estimates of the Fore ign 
Claims Settlement Commission, total payments under that act to 
satisfy American prisoners of war and other claims which arose in 
Europe will amount to approximately $60 million. As a result, about 
$100 million of the proceeds of German vested assets will have been 
used to satisfy claims attributable to countries other than Germany— 
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i.e., in the main, Japan. If this sum had not been so used, it would 
have been available at the discretion of the Congress to pay American 
property damage claimants against Germany. The creation of the 
$100 million fund would therefore not establish a precedent for the 
payment of American property damage claims against foreign govern- 
ments out of public moneys. 

The draft legislation was prepared by the Department of State, the 
Department of Justice, the Treasury Department, and the Foreign 
Claims Settlement Commission. It is based upon a full and careful 
consideration of the problems involved, and represents the considered 
position of the administration. The proposals should be considered 
asa whole. Prompt and favorable action would resolve a troublesome 
problem in the field of our foreign relations and would strengthen the 
ties of friendship with the Federal Republic of Germany and Japan. 

I respectfully request that early consideration be given to the pro- 
posed legislation, which is transmitted herewith. A similar communi- 
cation is being sent to the Vice President. 

The Bureau of the Budget advises that the enactment of the pro- 
posed legislation would be in accord with the program of the President. 

Sincerely yours, 
JoHN Foster DuLuzs. 


APPENDIX D. LETTER FROM DEPARTMENT OF STATE WITH RESPECT TO 
1957 ADMINISTRATION PROPOSAL FOR RETURN OF VESTED PROPERTY 


DEPARTMENT OF STATE, 


July 3, 1958, 
Hon. Oren Harris, 


Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives. 

Dear Mr. Harris: Further reference is made to your letter of 
March 31, 1958, requesting the Department to prepare a draft of a 
bill designed to carry out the administration’s program for the pay- 
ment of World War II damage claims of American nationals against 
Germany and an equitable monetary return of vested German assets. 

As | indicated in my letter of March 28, it has been our desire, in the 
interest of our relations with the Federal Republic of Germany, to 
achieve a final and mutually satisfactory solution of the problem of 
vested German assets, as well as to arrange a final settlement of the 
unsatisfied claims of American nationals against Germany for World 
War II losses. In its examination of the plan outlined in my March 
28 letter as it relates to vested assets, however, the Government of the 
Federal Republic of Germany has had great difficulty in ascertaining 
with any degree of certainty what return might eventually be made 
to the larger property owners under that plan. That Government 
has also felt that the return which might be made to these larger 
property owners under the administration plan would in any event 
be inadequate. Accordingly, while expressing its appreciation of our 

roposal for monetary returns of up to $10,000 to natural persons, the 
‘ederal Republic has suggested that more should be done for those 
owners not included in the $10,000 return by so modifying the pro- 
posal as to assure a substantial monetary return to all former owners. 
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We have told the German representatives that we do not consider 
this to be feasible. At the same time, we believe that the submission 
of draft legislation concerning the war damage claims of American 
nationals against Germany should not be further delayed. Passage 
of such a claims bill would provide relief to the many American claim- 
ants who have now been waiting for 13 years, while comparable claims 
in most other areas have been settled. There are in addition still 
some American nationals who have war damage claims arising out of 
action in the Pacific theater (outside of Japan, the Philippines, and 
Guam) which are not covered by the Treaty of Peace With Japan or 
by U.S. war ciaims legislation. 

The Foreign Claims Settlement Commission will be transmitting 
to you shortly a draft bill providing for the payment of the World 
War II damage claims of American nationals against Germany from 
proceeds available from the liquidation of vested assets not required 
to fulfill obligations imposed against these assets. The bill will also 
provide for the payment of similar war damage claims of American 
nationals arising in the Pacific theater in a total amount not to exceed 
$10 million. Financing of these latter payments from appropriated 
funds will be recommended because the value of war claims against 
Japan heretofore paid from vested assets far exceeds the value of 
vested Japanese assets. By making it possible to establish with 
certainty the magnitude of valid war damage claims of American 
nationals against Germany and by providing for the payment of such 
claims, this bill would eliminate one of the principal factors which up 
to now have made consideration of the veel. assets problem so 
dificult and unsatisfactory. The bill would, therefore, facilitate 
future efforts to achieve a final and mutually satisfactory solution to 
the problem of vested German assets. 

The Bureau of the Budget has advised that it has no objection to 
the submission of this letter. 

Sincerely yours, 
Witiram B. Macompser, Jr., 
Assistant Secretary. 


APPENDIX E. CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


WAR CLAIMS ACT OF 1948, AS AMENDED 


AN ACT to amend the Trading with the Enemy Act, as amended; to create a 
commission to make an inquiry and report with respect to war claims; and 
to provide for relief for internees in certain cases. 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, 


SHORT TITLE 


Section 1. This Act may be cited as the “‘War Claims Act of 1948”. 
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TITLE I 
WAR CLAIMS COMMISSION 


Src. 2. (a) The Foreign Claims Settlement Commission of the 
United States (hereinafter referred to as the ‘“(Commission”) may, 
in accordance with the provisions of the civil-service laws and the 
Classification Act of 1949, as amended, appoint and fix the compensa- 
tion of such officers, attorneys, and employees, and may make such 
expenditures, as may be necessary to carry out its functions. Officers 
and employees of any other department or agency of the Government 
may, with the consent of the head of such department or agency, be 
assigned to assist the Commission in carrying out its functions. The 
Commission may, with the consent of the head of any other depart- 
ment or agency of the Government, utilize the facilities and services 
of such department or agency in carrying out the functions of the 
Commission. 

(b) The Commission may prescribe such rules and regulations as 
may be necessary to enable it to carry out its functions, and may dele- 
gate functions to any member, officer, or employee of the Commission. 
The Commission shall give public notice of the time when, and the 
limit of time within which, claims may be filed, which notice shall be 
published in the Federal Register. The limit of time within which 
claims may be filed with the Commission shall in no event be later 
than March 31, 1952. The Commission shall take immediate action 
to advise all persons entitled to file claims under the provisions of this 
[Act] title administered by the Commission of their rights under such 
provisions, and to assist them in the preparation and filing of their 
claims. 

(c) (1) For the purpose of any hearing, examination, or investigation 
under this [Act] ttle, the Commission and those employees desig- 
nated by the Commission shall have the power to issue subpenas 
requiring persons to appear and testify or to appear and produce docu- 
ments, or both, at any designated place where such hearing, examina- 
tion, or inv estigation is being held. The Commission or any employee 
sO designated shall, upon application of a claimant, issue to such claim- 
ant subpenas requiring the attendance and testimony of witnesses or 
the production of documents, or both, required by such claimant in 
hearings upon his claim: Provided, That the claimant making such 
application pay the witness fees and mileage of any witness or wit- 
nesses subpenaed upon his request. The production of a person’s 
documents at any place other than his place of business shall not be 
required, however, in any case in which, prior to the return date speci- 
fied in the subpena with respect thereto, such person either has fur- 
nished the issuer of the subpena with a copy of such documents (certi- 
fied by such person under oath to be a true and correct copy) or has 
entered into a stipulation with the issuer of the subpena as to the 
information contained in such documents. 

(2) The Commission may, in case of a failure or refusal on the 
part of any person to comply with any such subpena, invoke the aid 
of any United States district court within the jurisdiction of which 
the hearing, examination, or investigation is being conducted, or such 
person resides or transacts business. Such court may issue an order 
requiring such person to appear at the designated place of hearing, 








42 WAR CLAIMS ACT OF 1948 


examination, or investigation, there to give or produce testimony or 
documentary evidence concerning the matter in question. Any failure 
to obey such order of the court shall be punishable by such court as a 
contempt thereof. All process in any such case may be served in the 
judicial district wherein such person resides or transacts business or 
wherever such person may be found. 

(3) Witnesses subpenaed under this subsection (d) shall be paid 
the same fees and mileage that are allowed and paid witnesses in 
the United States district courts. 

(4) Any member of the Commission, and any employee of the 
Commission authorized by the Commission to do so, may administer to 
or take from, any person an oath, affirmation, or affidavit when such 
action is necessary or appropriate in the performance of the functions 
or activities of the Commission. 


JURISDICTION OF COMMISSION 


Sec. 3. The Commission shall have jurisdiction to receive and 
adjudicate according to law claims as hereinafter provided. 


EMPLOYEES OF CONTRACTORS 


Sec. 4. (a) The Federal Security Administrator is authorized to 
receive, adjudicate according to law, and provide for the payment of 
any claim filed by any person specified in section 101(a) of the Act 
entitled ‘‘An Act to provide benefits for the injury, disability, death, 
or enemy detention of employees of contractors with the United States, 
and for other purposes’, approved December 2, 1942, as amended, or 
by the legal representative of any such person who may have died, for 
the amount by which (1) the total sum which would have been payable 
to such person by his employer (not including any payments for over- 
time), if such person’s contract of employment had been in effect and 
he had been paid under it for the entire period during which he was 
entitled to receive benefits under section 101(b) of such Act, exceeds 
(2) the entire amount creditable to such person’s account for such 
period under the provisions of such section plus any amounts paid to 
such person by such employer for such period or recovered by such 
person in any legal action against such employer based upon such 
person’s right against such employer for such period under the con- 
tract of employment, including payments in settlement of the lia- 
bility of the employer arising under or out of such contract. No claim 
shall be allowed to any person under the provisions of this section 
unless such person executes a full release to the employer and to the 
United States in respect to the liability of the employer arising under 
or out of the contract of employment, except liability for workmen’s 
compensation benefits under the Act of August 16, 1941, as amended 
(42 U.S.C. 1651 and the following), or detention or other benefits 
paid under the Act of December 2, 1942, as amended (42 U.S.C. 
1751 and the following). Any claim allow ed under the provisions of 
this section shall be certified by the Administrator to the Secretary 
of the Treasury for payment out of the War Claims Fund established 
by section 13 of this [Act] title. 

(b)(1) The Secretary of State is hereby authorized and directed 
to cancel any obligation to the United States of any person specified 
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in section 101(a) of such Act of December 2, 1942, to pay any sum 
which may have been advanced to or on behalf of any such person by 
the Department of State for the purpose of paying the costs of food 
and medical services furnished to such person during his period of 
internment by the Imperial Japanese Government or for the purpose 
of paying transportation or other expenses of repatriation. 

(2) The Federal Security Administrator is authorized to receive, 
adjudicate according to law, and provide for the payment of any claim 
filed by any person specified in section 101(a) of such Act of Decem- 
ber 2, 1942, for the repayment of any sum which may have been paid 
by such person to the Department of State in settlement of any obliga- 
tion of the type referred to in paragraph (1) of this subsection. Any 
claim allowed under the provisions of this paragraph shall be certified 
by the Administrator to the Secretary of the Treasury for payment 
out of the War Claims Fund established by section 13 of this [Act] 
title. 

(c) Section 102(a) of the Act entitled ‘“‘An Act to provide benefits 
for the injury, disability, death, or enemy detention of employees of 
contractors with the United States, and for other purposes’’, approved 
December 2, 1942, as amended, is hereby amended by striking out the 
proviso in such subsection and by substituting the following: ‘Pro- 
vided, That the total compensation payable under this title for injury 
or death shall in no event exceed the limitations upon compensation 
as fixed in section 14(m) of such Act as such section may from time 
to time be amended except that the total compensation shall not be 
less than that provided for in the original enactment of this Act: 
Provided further, That any amendment to such Act, the effect of which 
is to increase the amount of benefits payable for injury or death, shall 
be applied in the administration of this section as if the amendment 
had been in effect at the time of the particular injury or death and the 
compensation (except funeral and burial expenses) in any case pre- 
viously determined shall be adjusted accordingly in respect to the 
beneficiary entitled thereto under the Act.” 


INTERNEES 


Src. 5. (a) As used in subsections (b) and (f) of this section, the 
term “civilian American citizen’? means any person who, being then a 
citizen of the United States, was captured by the Imperial Japanese 
Government on or after December 7, 1941, at Midway, Guam, Wake 
Island, the Philippine Islands, or any Territory or possession of the 
United States attacked or invaded by such government, or while in 
transit to or from any such place, or who went into hiding at any such 
place in order to avoid capture or internment by such government; 
except (1) a person who at any time voluntarily gave aid to, collab- 
orated with, or in any manner served such government, or (2) a person 
who at the time of his capture or entrance ‘into hiding was a regularly 
appointed, enrolled, enlisted, or inducted member of any military or 
naval force. 

(b) The Commission is authorized to receive, adjudicate according 
to law, and provide for the payment of any claim filed by, or on behalf 
of, any civilian American citizen for detention benefits for any period 
of time subsequent to December 6, 1941, during which he was held by 
the Imperial Japanese Government as a prisoner, internee, hostage, or 
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in any other capacity, or remained in hiding to avoid being captured or 
interned by such Imperial Japanese Government. 

(c) The detention benefit allowed to any person under the provisions 
of subsection (b) shall be at the rate of $60 for each calendar month 
during which such person was at least eighteen years of age and at the 
rate of $25 per month for each calendar month during which such 
person was less than eighteen years of age. 

(d) The detention benefits allowed under subsection (b) shall be 
allowed to the person entitled thereto, or, in the event of his death, 
only to the following persons: 

(1) Widow or husband if there is no child or children of the 
deceased; 

(2) Widow or husband and child or children of the deceased, 
one-half to the widow or husband and the other half to the 
child or children in equal shares; 

(3) Child or children of the deceased (in equal shares) if there 
is no widow or husband; and 

(4) Parents (in equal shares) if there is no husband, or child. 

(e) Any claim allowed by the Commission under this section (except 
under subsection (g)) shall be certified to the Secretary of the Treas- 
ury for payment out of the war claims funds established by section 13 
of this [Act] title, and shall be payable by the Secretary of the Treas- 
ury to the person entitled thereto; except that where the person en- 
titled to payment is under any legal disability, any part of the amount 
payable may, in the discretion of the Commission, be paid, for the use 
of the claimant, to the natural or legal guardian, committee, con- 
servator, or curator of the claimant, or, if there is no such guardian, 
committee, conservator, or curator, then the Commission may, in its 
discretion, make payment to any other person, including the spouse 
of such claimant, whom the Commission may determine is vested with 
the care of the claimant or his estate for the use and benefit of such 
claimant or estate; and if such person is a minor, any part of the 
amount payable may, in the discretion of the Commission, be paid 
to such minor. 

(f)(1) Except as otherwise provided in this subsection, the pro- 
visions of titles I and II of the Act entitled “An Act to provide bene- 
fits for the injury, disability, death, or enemy detention of employees 
of contractors with the United States, and for other purposes’’, ap- 
proved December 2, 1942, as amended, are extended and shall apply 
with respect to the injury, disability, or death resulting from injury 
of a civilian American citizen occurring while he was held by or in 
hiding from the Imperial Japanese Government, to the same extent 
as if such civilian American citizen were an employee within the pur- 
view of such Act of December 2, 1942, as amended. 

(2) For the purpose of determining the benefits extended and made 
applicable by paragraph (1)— 

(A) the average weekly wage of any such civilian American 
citizen, whether employed, self-employed, or not employed, shall 
be deemed to have been $37.50; 

(B) the provisions of such Act shall be applicable whether or 
not any such civilian American citizen was employed; 

(C) notice of injury or death shall not be required; and limita- 
tion provisions with respect to the filing of claims for injury, 
disability, or death shall not begin to run until the date of enact- 
ment of this section; and 
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(D) the monthly compensation in cases involving partial dis- 
ability shall be determined by the percentage the degree of partial 
disability bears to total disability and shall not be determined with 
respect to the extent of loss of wage earning capacity. 

(3) The following provisions of such Act of December 2, 1942, as 
amended, shall not apply in the case of such civilian American citizens: 
The last sentence of section 101(a), section 101(b), section 101(d), 
section 104, and section 105. 

(4) Rights or benefits which, under this subsection, are to be deter- 
mined with reference to other provisions of law shall be determined 
with reference to such provisions of law as in force on January 3, 1948. 

(5) The money benefit for disability or death shall be paid only to 
the person entitled thereto, or to his legal or natural guardian if he has 
one, and shall not upon death of the person so entitled survive for the 
benefit of his estate or any other person. 

(6) The benefit of a minor or of an incompetent person who has no 
natural or legal guardian may, in the discretion of the Federal Secu- 
rity Administrator, be paid, in whole or in such part as he may deter- 
mine for and on behalf of such minor or incompetent directly to the 
person or institution caring for, supporting, or having custody of such 
minor or incompetent. 

(7) No person, except a widow or a child, shall be entitled to 
benefits for disability with respect to himself, and to death benefits on 
account of the death of another. 

(8) If a civilian American citizen or his dependent receives or has 
received from the United States any payments on account of the same 
injury or death, or from his employer, in the form of wages, or pay- 
ments in lieu of wages, or in any form of support or compensation 
(including workmen’s compensation) in respect to the same objects, 
the benefits under this section shall be diminished by the amount of 
such payments in the following manner: (A) Benefits on account of 
injury or disability shall be reduced by the amount of payments to the 
injured person on account of the same injury or disability; and (B) 
benefits on account of death shall be reduced by the amount of pay- 
ments to the dependents of the deceased civilian American citizen on 
account of the same death. 

(9) This subsection shall take effect as of December 7, 1941, and 
the right of individuals to benefits shall be held to have begun to accrue 
as though this subsection had been in effect as of such date. 

(10) No benefits provided by this subsection for injury, disability, 
or death shall accrue to any person who, without regard to this sub- 
section, is entitled to or has received benefits for the same injury, 
disability, or death under such Act of December 2, 1942, as amended. 

(11) No benefits provided by this subsection shall accrue to any 

erson to whom benefits have been paid, or are payable, under the 

ederal Employees’ Compensation Act, or any extension thereof, by 
reason of disability or death of an employee of the United States 
suffered after capture, detention, or other restraint by an enemy of 
the United States, when such disability or death is deemed, in the 
administration of the Federal Employees’ Compensation Act, to have 
resulted from injury occurring while in the performance of duty, under 
subsection (b) of section 5 of the Act entitled “An Act to amend the 
Act entitled ‘An Act to provide compensation for employees of the 
United States suffering injuries while in the performance of their 
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duties, and for other purposes’, ‘as amended”, approved July 28, 1945, 
as amended. 

(g)(1) As used in this subsection, the term “civilian American 
citizens” means any person who, being then a citizen of the United 
States, was captured in Korea on or after June 2 5, 1950, by any hostile 
force with which the Armed Forces of the United States were ‘actually 
engaged in armed conflict subsequent to such date and prior to the 
date of enactment of this subsection, or who went into hiding in Korea 
in order to avoid capture or internment by any such hostile force; 
except (A) a person who at any time voluntarily, knowingly, and 
without duress, gave aid to or collaborated with or in any manner 
served any such hostile force, or (B) a regularly appointed, enrolled, 
enlisted, or inducted member of the Armed Forces of the United 
States. 

(2) The Commission is authorized to receive and to determine, 
according to law, the amount and validity, and provide for the pay- 
ment of any claim filed by, or on behalf of, any civilian American 
citizen for detention benefits for any per iod of time subsequent to 
June 25, 1950, during which he was held by any such hostile force as 
a prisoner, internee, hostage, or in any other capacity, or remained in 
hiding to avoid being captured or interned by any such hostile force. 

(3) The detention benefit allowed to any person under the provi- 
sions of paragraph (2) of this subsection shall be at the rate of $60 
for each calendar month during which such person was at least 
eighteen years of age and at the rate of $25 per month for each calendar 
month during which such person was less than eighteen years of age. 

(4) The detention benefits allowed under paragraph (2) of this 
subsection shall be allowed to the person entitled thereto, or, in the 
event of his death, only to the following persons: 

(A) widow or husband if there is no child or children of the 
deceased ; 

(B) widow or dependent husband and child or children of the 
deceased, one-half to the widow or dependent husband and the 
other half to the child or children in equal shares; 

(C) child or children of the deceased (in equal shares) if there 
is no widow or dependent husband. 

(5) Any claim allowed by the Commission under this subsection 
shall be certified to the Secretary of the Treasury for payment out of 
funds appropriated pursuant to this subsection, and shall be paid by 
the Secretary of the Treasury to the person entitled thereto, exe ept 
that where any person entitled to payment under this subsection is 
under any legal disability, payment may be made in accordance with 
the provisions of subsection (e) of this section. 

(6) Each claim filed under this subsection must be filed not later 
than one year from whichever of the following dates last occurs: 

(A) The date of enactment of this subsection; 

(B) The date the civilian American citizen by whom the claim 
is filed returned to the jurisdiction of the United States; or 

(C) The date upon which the Commission, at the request of a 
potentially eligible survivor, makes a determination that the 
civilian American citizen has actually died or may be presumed to 
be dead, in the case of any civilian American citizen who has not 
returned to the jurisdiction of the United States. 
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The Commission shall complete its determinations with respect to each 
claim filed under this subsection at the earliest practicable date, but 
in no event later than one year after the date on which such claim was 
filed. 

(7)(A) There are hereby authorized to be appropriated such 
amounts as may be necessary to carry out the purposes of this sub- 
section, including necessary administrative expenses. 

(B) The Commission shall determine, from time to time, the share 
of its administrative expenses attributable to the performance of its 
functions under this subsection and make the appropriate adjustments 
in its accounts, and determinations and adjustments made pursuant 
to this subparegraph shall be final and conclusive. 


PRISONERS OF WAR 


Src. 6. (a) As used in subsection (b) of this section, the term 
“prisoner of war’? means any regularly appointed, enrolled, enlisted, 
or inducted member of the military or naval forces of the United 
States who was held as a prisoner of war for any period of time subse- 
quent to December 7, 1941, by any government of any nation with 
which the United States has been at war subsequent to such date. 

(b) The Commission is authorized to receive, adjudicate according 
to law, and provide for the payment of any claim filed by any prisoner 
of war for compensation for the violation by the enemy government 
by which he was held as a prisoner of war, or its agents, of its obli- 
gation to furnish him the quantity or quality of food to which he was 
entitled as a prisoner of war under the terms of the Geneva Conven- 
tion of July 27, 1929. The compensation allowed to any prisoner of 
war under the provisions of this subsection shall be at the rate of $1 
for each day he was held as a prisoner of war on which the enemy gov- 
ernment or its agents failed to furnish him such quantity or quality 
of food. Any claim allewed under the provisions of this subsection 
shall be certified to the Secretary of the Treasury for payment out of 
the War Claims Fund established by section 13 of this [Act] title. 

(c) Claims pursuant to subsection (b) shall be paid to the person 
entitled thereto, and shall in case of death of the persons who are en- 
titled be payable only to or for the benefit of the following persons: 

(1) Widow or husband if there is no child or children of the 
deceased: 

Widow or husband and child or children of the deceased, 
one-half to the widow or husband and the other half to the child 
or children of the deceased in equal shares; 

(3) Child or children of the deceased (in equal shares) if there 
is no widow or husband; and 

(4) Parents (in equal shares) if there is no widow, husband, or 
child. 

(d)(1) As used in this subsection the term “prisoner of war’? means 
any regularly appointed, enrolled, enlisted, or inducted member of the 
military or naval forces of the United States, who was held a prisoner 
of war for any period of time subsequent to December 7, 1941, by any 
government of any nation with which the United States has been at 
war subsequent to such date. 
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(2) The Commission is authorized to receive, adjudicate according 
to law, and to provide for the payment of any claim filed by any 
prisoner of war for compensation— 

(A) for the violations by the enemy government by which he 
was held as a prisoner of war, or its agents, of such government’s 
obligations under title ITI, section III, of the Geneva Convention 
of July 27, 1929, relating to labor of prisoners of war; or 

(B) for inhumane treatment by the enemy government by 
which he was held, or its agents. The term “inhumane treat- 
ment” as used herein shall include, but not be limited to, violation 
by such enemy government, or its agents, of one or more of the 
provisions of articles 2, 3, 7, 10, 12, 13, 21, 22, 54, 56, or 57, of 
the Geneva Convention of July 27, 1929. 

(3) Compensation shall be allowed to any prisoner of war under 
this subsection at the rate of $1.50 per day for each day he was held 
as a prisoner of war on which he alleges and proves in a manner 
acceptable to the Commission— 

(A) the violation by such enemy government or its agents of 
the provisions of title [II, section II], of the Geneva Convention 
of July 27, 1929; or 

(B) any inhumane treatment as defined herein. 

Any claim allowed under the provisions of this subsection shall be 
certified to the Secretary of the Treasury for payment out of the War 
Claims Fund established by section 13 of this [Act] title. In no event 
shall the compensation allowed to any prisoner of war under this sub- 
section exceed the sum of $1.50 with respect to any one day. 

(4) Claims pursuant to subsection (d)(2) shall be paid to the 
person entitled thereto, or to his legal or natural guardian if he has 
one, and shall, in case of death of the persons who are entitled be 
payable only to or for the benefit of the following persons: 

(A) widow or husband if there is no child or children of the 
deceased; 

(B) widow or husband and child or children of the deceased, 
one-half to the widow or husband and the other half to the child 
or children of the deceased in equal shares; 

(C) child or children of the deceased (in equal shares) if there 
is no widow or husband; and 

) parents (in equal shares) if there is no widow, husband, or 
child. 

(e)(1) As used in this subsection the term “prisoner of war” 
means any regularly appointed, enrolled, enlisted, or inducted mem- 
ber of the Armed Forces of the United States who was held as a 
yang of war for any period of time subsequent to June 25, 1950, 

y any hostile force with which the Armed Forces of the United States 
were actually engaged in armed conflict subsequent to such date and 
prior to the date of enactment of this subsection, except any such mem- 
ber who, at any time, voluntarily, knowingly, and without duress, gave 
oe to or collaborated with or in any manner served any such hostile 

orce. 

(2) The Commission is authorized to receive and to determine, 
according to law, the amount and validity, and provide for the pay- 
ment of any claim filed by any prisoner of war for compensation for 
the failure of the hostile force by which he was held as a prisoner of 
war, or its agents, to furnish him the quantity or quality of food pre- 
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scribed for prisoners of war under the terms of the Geneva Conven- 
tion of July 27, 1929. The compensation allowed to any prisoner of 
war under the provisions of this paragraph shall be at the rate of $1 
for each day on which he was held as a prisoner of war and on which 
such hostile force, or its agents, failed to furnish him such quantity or 
quality of food. 

(3) The Commission is authorized to receive and to determine, ac- 
cording to law, the amount and validity and provide for the payment 
of any claim filed by any prisoner of war for compensation— 

(A) for the failure of the hostile foree by which he was held 
as a prisoner of war, or its agents, to meet the conditions and 
requirements prescribed under title III, section III, of the Geneva 
Convention of July 27, 1929, relating to labor of prisoners of war; 
or 

(B) for inhumane treatment by the hostile force by which he 
was held, or its agents. The term “inhumane treatment” as used 
herein shall include, but not be limited to, failure of such hostile 
force, or its agents, to meet the conditions and requirements of 
one or more of the provisions of articles 2, 3, 7, 10, 12, 13, 21, 22, 
54, 56, or 57 of the Geneva Convention of July 27, 1929. 

Compensation shall be allowed to any prisoner of war under this para- 
graph at the rate of $1.50 per day for each day on which he was held 
as a prisoner of war and with respect to which he alleges and proves in 
a manner acceptable to the Commission the failure to meet the condi- 
tions and requirements described in subparagraph (A) or the inhu- 
mane treatment described in subparagraph (B). In no event shall the 
compensation allowed to any prisoner of war under this paragraph 
exceed the sum of $1.50 with respect to any one day. 

(4) Any claim allowed by the Commission under this subsection 
shall be certified to the Secretary of the Treasury for payment out of 
funds appropriated pursuant to this subsection and shall be paid by 
the Secretary of the Treasury to the person entitled thereto, and shall, 
in case of death or determination of death of the persons who are 
entitled, be paid only to or for the benefit of the persons specified, and 
in the order established, by paragraph (4) of subsection (d) of this 
section. 

(5) Each claim filed under this subsection must be filed not later 
than one year from whichever of the following dates last occurs: 

(A) The date of enactment of this subsection; 

(B) The date the prisoner of war by whom the claim is filed 
returned to the jurisdiction of the Armed Forces of the United 
States; or 

(C) The date upon which the Department of Defense makes a 
determination that the prisoner of war has actually died or is pre- 
sumed to be dead, in the case of any prisoner of war who has not 
returned to the jurisdiction of the Armed Forces of the United 
States. 

The Commission shall complete its determinations with respect to each 

claim filed under this subsection at the earliest practicable date, but in 

a ah later than one year after the date on which such claim was 
ed. 

(6) Any claim allowed under the provisions of this subsection shall 
be paid from funds appropriated pursuant to paragraph (7) of this 
subsection. 
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(7) (A) There are hereby authorized to be appropriated such 
amounts as may be necessary to carry out the purposes of this subsec- 
tion, including necessary administrative expenses. 

(B) The Commission shall determine, from time to time, the share 
of its administrative expenses attributable to the performance of its 
functions under this subsection and make the appropriate adjustments 
in its accounts, and determinations and adjustments made pursuant to 
this subparagraph shall be final and conclusive. 

(f) Where any person entitled to payment under this section is 
under any legal disability, payment may be made in accordance with 
the provisions of subsection (e) of section 5. 


RELIGIOUS ORGANIZATIONS 


Sec. 7. (a) The Commission is authorized to receive, adjudicate 
according to law, and provide for the payment of any claim filed by 
any religious organization functioning in the Philippine Islands and 
affliated with a religious organization in the United States, or by the 
personnel of any such Philippine organization, for reimbursement of 
expenditures incurred, or for payment of the fair value of supplies 
used, by such organization or such personnel for the purpose of fur- 
nishing shelter, food, clothing, hospitalization, medicines and medical 
services, and other relief in the Philippines to members of the armed 
forces of the United States or to civilian American citizens (as defined 
in section 5) at any time subsequent to December 6, 1941, and before 
August 15, 1945. Any claim allowed under the provisions of this sec- 
tion shall be certified to the Secretary of the Treasury for payment 
out of the War Claims Fund established by section 13 of this [Act] 
title. 

(b) That any such religious organization or its personnel function- 
ing in the Philippines and affiliated with a religious organization in the 
United States, which furnished relief in the Philippines to members 
of the Armed Forces of the United States or to civilian American 
citizens in accordance with the provisions of subsection (a) shall be 
compensated from the War Claims Fund, as hereinafter provided, 
for the loss and damage sustained as a consequence of the war to its 
schools, colleges, universities, scientific observatories, hospitals, dis- 
pensaries, orphanages, and other property or facilities connected with 
its educational, medical, or welfare work. 

(c) That any such affiliated organization furnishing relief which 
possessed any interest in, and whose personnel of American citizens 
substantially composed the administrative staff of, any hospital whose 
prewar facilities and capacity have not been restored shall be com- 
pensated in an amount sufficient to enable such organization to re- 
place the hospital’s facilities and capacity equal to that which existed 
at the time of the outbreak of the war, irrespective of what disposition 
was made subsequently of the land, buildings, and contents. 

(d) That claims filed pursuant to subsection (b) shall be deter- 
mined and paid upon the basis of postwar cost of replacement which 
shall be ascertained by the War Claims Commission. In making such 
determinations the Commission shall utilize but not be limited to the 
factual information and evidence contained in the records of the 
Philippine War Damage Commission; the technical advice of experts 
in the field; the substantiating evidence submitted by the claimants; 
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and any other technical and legal means by which fair and equitable 
postwar replacement costs shall be determined. 

(e) The Commission is hereby authorized and directed to proceed 
at once with the necessary investigation, study, and establishment of 
procedures in order to determine the replacement costs of the claims 
to be filed under subsections (b) and (c), using as a basis for begin- 
ning such investigation and study the evidence contained in the claims 
of those religious organizations or their personnel which have already 
filed and are eligible to be paid under the terms of subsection (a) of 
this section. 

(f) All claims under subsections (b) and (c) must be filed on or 
before October 1, 1952; and not later than March 31, 1953, the Com- 
mission shall adjudicate according to law and provide for the payment 
of any claim filed pursuant to this section. In any case in which 
any money is payable as a result of subsections (b) and (c) to a reli- 
gious organization or its personnel functioning in the Philippines, 
such money shall be paid upon request of such organization to its 
affiliate in the United States: Provided, That all money thus paid to 
such affiliated religious organization in the United States shall be 
used by such affiliate for the purpose of restoring the educational, 
medical, and welfare facilities described in subsections (b) and (ce) 
and located in the Philippines. 

(g) The Commission shall expedite the payments under this sec- 
tion without reducing payment of claims of American civilian in- 
ternees and prisoners of war filed before March 31, 1953, pursuant 
to the provisions of sections 5 and 6 of this Act. 

(h)(1) Any religious organization functioning in the Philippines 
and of the same denomination as a religious organization functioning 
in the United States which furnished relief (as described, and during 
the period designated, in subsection (a) of this section) in the Philip- 
pines to members of the Armed Forces of the United States or to 
civilian American citizens shall be compensated from the War Claims 
Fund (A) for expenditures incurred, or for payment of the fair value 
of supplies used by such organization, for the purpose of furnishing 
such relief and (B) for loss and damage sustained as a consequence 
of the war to its schools, colleges, universities, scientific observatories, 
hospitals, dispensaries, orphanages, and other property or facilities 
connected with its educational, medical, or welfare work. No pay- 
ments shall be made to any organization under this subsection if such 
organization has received an award under subsection (a) or (b) of 
this section, and no payments shall be made to any organization pur- 
suant to clause (B) of this paragraph unless such organization has 
received an award for war damages from the Philippine War Damage 
Commission under the provisions of the Philippine Rehabilitation 
Act of 1946, as amended. 

(2) The Commission is authorized to receive, determine accord- 
ing to law, and provide for the payment of claims filed under this sub- 
section. Each claim allowed by the Commission under this subsection 
shall be certified to the Secretary of the Treasury for payment out of 
the War Claims Fund. All payments under this subsection shall be 
made to an organization or individual in the United States designated 
by the claimant, and, in the case of claims under clause (B) of para- 
graph (1) of this subsection such payments shall be used for the pur- 
pose of restoring the educational, medical, and welfare facilities de- 
scribed in such clause. 
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(3) Claims for benefits under this subsection must be filed within 
six months after the date of enactment of this subsection. The Com- 
mission shall complete its determination with respect to each claim 
filed under this subsection at the earliest practicable date, but in no 
event later than one year after the date on which such claim was filed, 

(4) Claims filed pursuant to clause (B) of paragraph (1) of this 
subsection shall be determined and paid upon the basis of postwar 
cost of replacement for the twelve-month period ending October 1, 
1952, as ascertained by the Commission. 


REPORT WITH RESPECT TO PERSONAL INJURY AND PROPERTY CLAIMS 


Src. 8. (a) The Commission shall inquire into and report to the 
President, for submission of such report to the Congress on or before 
March 31, 1950, with respect to war claims arising out of World War 
II, other than claims which may be received and adjudicated under 
the preceding sections of this [Act] title, and shall present in such 
report its findings on— 

(1) the estimated number and amount of such claims, classified 
by types and categories; and 

(2) the extent to which such claims have been or may be satis- 
fied under international agreements or domestic or foreign laws. 

(b) The report of the Commission shall contain recommendations 
with respect to— 

(1) categories and types of claims, if any, which should be 
received and considered and the legal and equitable bases therefor; 

(2) the administrative method by which such claims should 
be considered, and any priorities or limitations which should be 
applicable; and 

(3) any limitations which should be applied to the allowance 
and payment of fees in connection with such claims. 

(c) The Commission shall include in such report— 

(1) such other recommendations as it deems appropriate; and 

(2) such proposals for legislation as it deems appropriate for 
carrying out the recommendations made in such report. 

(d) Such report, with accompanying evidence, shall be printed as 
a public document when received by the Congress. 

(e) Nothing in this section shall be deemed to imply that the Con- 
gress will enact legislation— 

(1) adopting any recommendations made under this section 
with respect to the consideration or payment of any type of 
claim; or 

(2) making any moneys, including moneys remaining in the 
war claims fund after the making of payments from such fund 
provided for by this [Act] title, available for the payment of 
such claims, 

REPORTS TO CONGRESS 


_Sec. 9. Not later than six months after its organization, and every 
six months thereafter, the Commission shall make a report to the 
Congress concerning its operations under this [Act] title. 


WAR CLAIMS ACT OF 1948 53 


REMUNERATION FOR SERVICES IN CONNECTION WITH CLAIMS 


Sec. 10. No remuneration on account of services rendered or to 
be rendered to or on behalf of any claimant in connection with an 
claim filed with the administering agency under this [Act] title shall 
exceed 10 per centum (or such lesser per centum as may be fixed by the 
administering agency with respect to any class of claims) of the 
amount allowed by the administering agency on account of such ‘ahin: 
Any agreement to the contrary shall be unlawful and void. Who- 
ever, in the United States or elsewhere, pays or offers to pay, or prom- 
ises, to pay, or receives, on account of services rendered or to be 
rendered in connection with any such claim, any remuneration in 
excess of the maximum permitted by this section, shall be deemed 
guilty of a misdemeanor, and, upon conviction thereof, shall be fined 
not more than $5,000 or imprisoned not more than twelve months, 
or both, and, if any such payment shall have been made or granted, 
the administering agency shall take such action as may be necessary 
to recover the same, and, in addition thereto any such claimant shall 
forfeit all rights under this [Act] title. 


HEARINGS WITH RESPECT TO CLAIMS 


Src. 11. The Commission shall notify all claimants of the approval 
or denial of their claims, and, if approved, shall notify such claimants 
of the amount for which such claims are approved. Any claimant 
whose claim is denied, or is approved for less than the full allowable 
amount of such claim, shall be entitled, under such regulations as the 
Commission may prescribe, to a hearing before the Commission or its 
representatives with respect to such claim. Upon such hearing, the 
Commission may affirm, modify, or revise its former action with re- 
spect to such claim, including a denial or reduction in the amount 
theretofore allowed with respect to such claim. The action of the 
Commission in allowing or denying any claim under this [Act] title 
shall be final and conclusive on all questions of law and fact and not 
subject to review by any other official of the United States or by any 
court by mandamus or otherwise, and the Comptroller General is 
authorized and directed to allow credit in the accounts of any certifying 
or disbursing officer for payments in accordance with such action. 


AMENDMENT TO TRADING WITH THE ENEMY ACT 


Sec. 12. The Trading With the Enemy Act of October 6, 1917, as 
amended, is hereby amended by adding at the end thereof the following 
new section: 

“Src. 39.1 No property or interest therein of Germany, Japan, or 
any national of either such country vested in or transferred to any 
officer or agency of the Government at any time after December 17, 
1941, pursuant to the provisions of this Act, shall be returned to former 
owners thereof or their successors in interest, and the United States 
shall not pay compensation for any such property or interest therein. 


1 For sec. 39 of the Trading With the Enemy Act as presently in effect, and as proposed to be amended 
by the bill, see p. 63 of this report. 
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The net proceeds remaining upon the completion of administration, 
liquidation, and disposition pursuant to the provisions of this Act of 
any such property or interest therein shall be covered into the Treasury 
at the earliest practicable date. Nothing in this section shall be con- 
strued to repeal or otherwise affect the operation of the provisions of 
section 32 of this Act or of the Philippine Property Act of 1946.” 


WAR CLAIMS FUND 


Src. 13. (a) There is hereby created on the books of the Treasury 
of the United States a trust fund to be known as the War Claims 
Fund. The War Claims Fund shall consist of all sums covered into 
the Treasury pursuant to the provisions of section 39 of the Trading 
With the Enemy Act of October 6, 1917, as amended. ‘The moneys 
in such fund shall be available for expenditure only as provided in 
this [Act] title or as may be provided hereafter by the Congress. 

(b) Before August 1, 1956, the Secretary of Labor shall estimate 
and report to the President the total amount which will be required 
to pay all benefits payable by reason of section 5(f) of this [Act] title. 
If the President approves the amount so estimated as reasonably accu- 
rate, the total amount so estimated and approved shall be certified to 
the Secretary of the Treasury; if the President does not so approve he 
shall determine such amount, and the amount so determined shall be 
certified to the Secretary of the Treasury. Such certification shall be 
made on or before September 1, 1956. ‘The Secretary of the Treasury 
shall then transfer from the War Claims Fund to the general fund of 
the Treasury a sum equal to the total amount certified to him under 
this subsection. 

(c) Before August 1, 1956, the Secretary of Labor shall estimate and 
report to the Pr esident the total amount which will be required to pay 
all additional benefits payable as a result of the enactment of section 
4(c) of this [Act] title. If the President approves the amount so esti- 
mated as reasonably accurate, the total amount so estimated and 
approved shall be certified to the Secretary of the Treasury; if the 
President does not so approve, he shall determine such amount, and 
the amount so determined shall be certified to the Secretary of the 
Treasury. Such certification shall be made on or before September 1, 
1956. The Secretary of the Treasury shall then transfer from the 
War Claims Fund to the general fund of the ‘Treasury a sum equal 
to the total amount certified to him under this subsection. 

(d) On or before August 1, 1956, the Secretary of State is author- 
ized and directed to certify to the Secretary of the Treasury the total 
amount of all obligations canceled pursuant to the provisions of sec- 
tion 4(b)(1) of this [Act] title. The Secretary of the Treasury shall 
transfer from the war claims fund to the general fund of the Treasury 
an amount equal to the total amount so certified. 

(e) There are hereby authorized to be appropriated, out of any 
money in the war claims fund, such sums as may be necessary to 
enable the Commission to carry out its functions under this [Act] 
title. 

PAYMENTS TO CERTAIN MEMBERS OF RELIGIOUS ORDERS 


Src. 14. In any case in which any money is payable as a result of 
the enactment of this [Act] title to any person who is prevented from 
accepting such money by the rules, regulations, or customs of the 
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church or the religious order or organization of which he is a member, 
such money shall be paid, upon the request of such person, to such 
church or to such religious order or organization. 

Src. 15. (a) The Commission is authorized to receive and to deter- 
mine, according to law, the amount and validity, and provide for the 
payment of any claim for compensation filed by or on behalf of any 
individual who, being then an American citizen, served in the military 
or naval forces of any government allied with the United States 
during World War II who was held as a prisoner of war for any 
period of time subsequent to December 7, 1941, by any government of 
any nation with which such allied gov ernment has been at war subse- 
quent to such date. Compensation shall be payable under this section 
in accordance e with the standards established by, and at the rates pre- 
scribed in, subsection (b) of section 6 of this ‘EAct] tile, and para- 
gr i (2) and (3) of subsection (d) of such section 6. 

b) The amount payable under this section shall be reduced by 
deh sum as the individual entitled to compensation under this section 
has received or is entitled to receive from any government by reason 
of the same detention. 

(c ) In the event of death of the individual entitled to compensation 
abi: this section, payment may be made to the persons sn reified in 
paragraph (4) of subsection (d) of section 6 of this DAct] tive. 

(d) Claims for benefits under this section must be filed srithin one 
year after the date of enactment of this section. 

(e) Any claim allowed under the provisions of this section shall be 
certified to the Secretary of the Treasury for payment out of the War 
Claims Fund established by section 13 of this fAct] title. 

Src. 16. (a) As used in this section, the term “merchant seaman” 
means any individual who was employed as a seaman or crew member 
on any vessel registered under the laws of the United States, or under 
the laws of any government friendly to the United States during 
World War II, and who was a citizen of the United States on and 
after December 7, 1941, to the date of his death or the date of filing 
claim under this section; except any such individual who is entitled 
to, or who has received, benefits under section 5 of this [Act] title as a 
“civilian American citizen” 

The Commission is authorized to receive and determine, accord- 
ing to law, the amount and validity, and provide for the payment of 
any claim for detention benefits filed by or on behalf of any merchant 
seaman who, being then a merchant seaman, was captured or interned 
or held by the Government of Germany or the Imperial Japanese 
Government, its agents or instrumentalities in World War II for any 
period of time subsequent to December 7, 1941, during which he was 
ield by either such government as a prisoner , internee, hostage, or in 
any other capacity. Detention benefits shall be paid under this section 
at the rates prescribed and in the manner provided in subsections (c) 
and (d) of section 5 of this [Act] title. 

(c) Payment of any claim filed under this section shall not be made 
to any merchant seaman, or to any survivor or survivors thereof, 
who, voluntarily, knowingly, and without duress, gave aid to or col- 
laborated with or in any manner served any government hostile to 
the United States during World War II. 

(d) Claims for benefits under this section must be filed within one 
year after the date of enactment of this section. 
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(e) Any claim allowed under the provisions of this section shall 
be certified to the Secretary of the Treasury for payment out of the 
War Claims Fund established by section 13 of this [Act] title. 

Sec. 17. (a)(1) The Commission is authorized to receive and to 
determine, according to law, the amount and validity, and provide for 
the payment of any claim filed by— 

(A) any individual who— 
(i) on or after December 7, 1941, was a member of the 
military or naval forces of the United States; 
(ii) is the survivor of any deceased individual described 
in subparagraph (i); 
(iii) was a national of the United States on December 7, 
1941, and is a national of the United States on the date of 
enactment of this section; or 
(iv) is the survivor of any deceased individual who was a 
national of the United States on December 7, 1941, and would 
be a national of the United States on the date of enactment 
of this section if living; or 
(B) any partnership, firm, corporation, or other legal entity, in 
which more than 50 per centum of the ownership was vested, 
directly or indirectly, both on December 7, 1941, and on the date 
of enactment of this section, in individuals referred to in sub- 
paragraph (A) of this paragraph; 
for losses arising as a result of the sequestration of accounts, deposits, 
or other credits of such individual or legal entity in the Philippines by 
the Imperial Japanese Government. 

(2) The Commission is authorized to receive and to determine, ac- 
cording to law, the amount and validity, and provide for the payment 
of any claim filed by any bank or other financial institution doing 
business in the Philippines which reestablished sequestered accounts, 
deposits, or other credits of— 

(A) any individual referred to in subparagraph (A) of para- 
graph (1) of this subsection; or 
(B) any partnership, firm, corporation, or other legal entity, 
in which more than 50 per centum of the ownership was vested, 
directly or indirectly, both on December 7, 1941, and on the date 
of reestablishment of such sequestered credits, in individuals 
referred to in such subparagraph (A); 
for reimbursement of the amounts of such sequestered credits paid by 
such bank or financial institution. 

(b) Claims must be filed under this section within one year after the 
date of enactment of this section. 

(c) Where any individual entitled to payment under this section is 
under any legal disability, payment may be made in accordance with 
the provisions of subsection (e) of section 5 of this [Act] title. In the 
case of the death of any individual entitled to payment of any claim 
under this section, payment of such claim shall be made to the indi- 
viduals specified, and in the order provided, in subsection (d) of section 
6 of this TAct] title; except that no payment shall be made under this 
section to any individual who voluntarily, knowingly, and without 
duress, gave aid to or collaborated with or in any manner served any 
government hostile to the United States during World War II. 

(d) Each claim allowed under this section shall be certified to the 
Secretary of the Treasury for payment out of the War Claims Fund 
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established under section 13 of this [Act] title. The Secretary of the 
Treasury shall pay such claims as follows: 
(1) In the case of each claim allowed in an amount equal to or 
less than $500, such claim shall be paid in full; and 
(2) In the case of each claim allowed in an amount greater 
than $500, such claim shall be paid in two installments. The first 
installment shall be paid in an amount equal to $500 plus 66% per 
centum of the amount of such claim allowed in excess of $500. 
The last installment shall be computed as of September 1, 1956, 
under the next sentence of this paragraph, and, as so computed, 
shall be paid from the sums remaining in the War Claims Fund 
on that date. If the sums remaining in the War Claims Fund 
on September 1, 1956, are sufficient to satisfy all claims allowed 
under this section and not paid in full, the unpaid portion of each 
such claim shall be paid in full; if the sums remaining in the War 
Claims Fund on-September 1, 1956, are not sufficient to satisfy 
all claims allowed under this section and not paid in full, the 
last installment payable on each such claim shall be reduced 
ratably, and, as so reduced, shall be paid from the War Claims 


Fund. 
TITLE II 
DEFINITIONS 


Src. 201. As used in this title the term or terms— 

(a) ‘Albania’, ““Austria’”’, “Czechoslovakia”, “the Free Territory of 
Danzig”, ‘Estonia’, “Germany’’, ‘Greece’, ‘Latvia’, “Lithuania”, 
“Poland’”’, and “‘Yugoslavia’’, when used in their respective geographical 
senses, mean the territorial limits of each such country or free territory, 
as the case may be, in continental Europe as such limits existed on Decem- 
ber 1, 1987. 

(b) “Commission” means the Foreign Claims Settlement Commission 
of the United States established pursuant to Reorganization Plan Num- 
bered 1 of 1954 (68 Stat. 1279). 

(c) “National of the United States” means (1) a natural person who 
is a citizen of the United States, (2) a natural person who, though not a 
citizen of the United States, owes permanent allegiance to the United 
States, and (8) a corporation, partnership, unincorporated body, or other 
entity, organized under the laws of the United States, any State or Terri- 
tory thereof, or the District of Columbia and in which at least 50 per centum 
of the outstanding capital stock or other proprietary or similar interest is 
owned, directly or indirectly, by nationals of the United States. It does 
not include aliens. 

(d) ‘Property’? means real property and such items of tangible per- 
sonality as can be identified, evaluated and, as determined by the Com- 
mission, are normally owned by any person or entity in like circumstances 
as that of the owner or claimant at the time of loss, and items of personality 
or movables held or used in carrying on a trade, business, or profession 
at the time of such loss. It does not include intangible property. 


AMENDMENT TO TRADING WITH THE ENEMY ACT 


Sec. 202. Section 39 of the Trading With the Enemy Act of October 
6, 1917, as amended, is amended by adding at the end thereof the following 
new subsection: 
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“(c) The Attorney General is authorized and directed to cover into the 
Treasury from time to time after the enactment of this subsection for 
deposit in the War Claims Fund for credit to the German Claims Account 
created therein pursuant to subsection (a) of section 203 of the War 
Claims Act of 1948, as amended, such sums, from property vested in or 
transferred to him. under this Act, as he shall determine in his discretion 
not to be required to fulfill obligations imposed under this Act or any 
other provision of law, and not to be the subject matter of any judicial 
action or proceeding.” 


WAR CLAIMS FUND ACCOUNTS 


Sec. 203. (a) There are hereby created in the War Claims Fund 
established pursuant to subsection (a) of section 13 of the War Claims 
Act of 1948, as amended, two accounts to be known, respectively, as the 
German Claims Account and the Japanese Claims Account. The 
Secretary of the Treasury shall deposit in the War Claims Fund for 
credit to the German Claims Account all amounts covered into the Treasury 
by the Attorney General pursuant to subsection (c) of section 39 of the 
Trading With the Enemy Act of October 6, 1917, as amended. The 
Secretary of the Treasury shall deposit in the War Claims Fund for 
credit to the Japanese Claims Account all amounts appropriated pur- 
suant to subsection (b) of this section. There shall be deducted from each 
such deposit for credit io the German Claims Account and from each such 
deposut for credit to the Japanese Claims Account 5 per centum thereof 
for expenses incurred by the Commission and by the Treasury Depart- 
ment in the administration of this title. Such deductions shall be made 
before any payment is mude pursuant to section 214 of this title, out of 
either such accounts. All amounts so deducted shall be covered into the 
Treasury to the credit of miscellaneous receipts. 

(b) There is hereby authorized to be appropriated out of any moneys 
in the Treasury not otherwise appropriated the sum of $10,000,000 which 
shall be deposited in the War Claims Fund for credit to the Japanese 
Claims Account created pursuant to subsection (a) of this section. 

(c) There is hereby authorized to be appropriated out of any moneys 
in the Treasury not otherwise appropriated such sums as may be necessary 
to enable the Commission and the Treasury Department to pay their 
administrative expenses in carrying oul their respective functions under 
this ttle. 

CLAIMS AUTHORIZED 


Sec. 204. The Commission is directed to receive and to delermine 
according to the provisions of this title the validity and amount of claims 
of nationals of the United States for— 

(a) physical damage to, or physical loss or destruction of property 
located in Albania, Austria, Czechoslovakia, the Tree Territory 
of Danzig, Estonia, Germany, Greece, Latvia, Lithuania, | lead 
or Yugoslavia which occurred during the period beginning September 
1, 1939, and ending May 8, 1945, or which occurred in the period 
beginning July 1, 1937, and ending September 2, 1945, to property 
in territory occupied or attacked by the Imperial Japanese military 
forces (including territory to which Japan has renounced all right, 

title, and claim under article 2 of the Treaty of Peace Between the 
Allied Powers and Japan, except the Commonwealth of the Philip- 
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pines and the island of Guam); such loss, damage, or destruction 
must have occurred, as a direct consequence of (1) military operations 
of war or (2) special measures directed against property in such 
countries or territories, during the respective periods specified, 
because of the enemy or alleged enemy character of the owner, which 
roperty was owned, directly or indirectly, by a national of the 
mited States at the time of such loss, damage or destruction; 

(b) damage to, or loss or destruction of ships or ship cargoes 
directly or indirectly owned by a national of the United States at 
the time such damage, loss, or destruction occurred, which was a 
direct consequence of military action by Germany or Japan during 
the period beginning September 1, 1939, and ending September 2, 
1945; no award shall be made under this subsection in favor of any 
insurer or reinsurer as assignee or otherwise as successor in interest 
to the right of the insured; 

(c) net losses under war-risk insurance or reinsurance policies or 
contracts, incurred in the settlement of claims for insured losses of 
ships owned by nationals of the United States at the time of the loss, 
damage, or destruction of such ships and at the time of the settle- 
ment of such claims, which insured losses were a direct consequence 
of military action by Germany or Japan during the period beginning 
September 1, 1939, and ending September 2, 1945; such net losses 
shall be determined by deducting from the aggregate of all payments 
made in the settlement of such insured losses the aggregate of the net 
amounts received by any such insurance companies on all policies 
or contracts of war-risk insurance or reinsurance on ships under 
which the insured was a national of the United States, after deduct- 
ang expenses; 

(d) loss or damage on account of— 

(1) the death of any person who, being then a civilian 
national of the United States and a passenger on any vessel 
engaged in commerce on the high seas, died or was killed as a 
result of military action by Germany or Japan which occurred 
during the period beginning September 1, 1939, and ending 
December 11, 1941; awards under this paragraph shall be made 
only to or for the benefit of the following persons in the order of 
priority named: 

(A) widow or husband if there is no child or children 
of the deceased; 

(B) widow or husband and child or children of the 
deceased, one-half to the widow or husband and the other 
half to the child or children of the deceased in equal shares; 

(C) child or children of the deceased (in equal shares) wf 
there is no widow or husband; and 

(D) parents of the deceased (in equal shares) if there is 
no widow, husband, or child; 

(2) injury or permanent disability sustained by any person, 
who being then a civilian national of the United States and a 
passenger on any vessel engaged in commerce on the high seas, 
was injured or permanently disabled as a result of military 
action by Germany or Japan which occurred during the period 
beginning September 1, 1939, and ending December 11, 1941; 
awards under this paragraph shall be payable solely to the 
person so injured or disabled; 
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(3) the loss or destruction, as a result of such action, of property 
on such vessel, as determined by the Commission to be reason- 
able, useful, necessary, or proper under the circumstances, 
which property was owned by any civilian national of the United 
States who was then a passenger on such vessel; and in the 
case of the death of any person suffering such loss, awards under 
this paragraph shall be made only to or for the benefit of the 
persons designated in paragraph (1) of this subsection and in 
the order of priority named therein; and 

(e) losses resulting from the removal of industrial or other capital 
equipment in Germany owned directly or indirectly by a national of 
the United States on the date of removal and removed for the purpose 
of reparations including losses from any destruction of property 
uncident to such removal. 


TRANSFERS AND ASSIGNMENTS 


Sec. 205. The transfer or assignment for value of any property form- 
ing the subject matter of a claim under subsections (a) or (b) of section 
204 subsequent to its damage, loss or destruction shall not operate to ex- 
tinguish any claim of the transferor otherwise compensable under either 
of such subsections. If a claim which could otherwise be allowed under 
subsection (a), (b), or (e) of section 204 has been assigned for value prior 
to the enactment of this title, the assignee shall be the party entitled to 
claim thereunder. 

NATIONALITY OF CLAIMANTS 


Sec. 206. No claim shall be allowed under this title unless the claimant 
and all predecessors in interest in the claim were, on the date of loss, 
damage, destruction, or removal and continuously thereafter until the date 
of filing claim with the Commission pursuant to this title, nationals of 
the United States, including any person, who having lost United States 
citizenship solely by reason of marriage to a citizen or subject of a foreign 
country, reacquired such citizenship prior to the date of enactment of 
this title if such individual, but for such marriage, would have been a 
national of the United States at all times on and after the date of such 
loss, damage, destruction, or removal until the filing of his claim. 


CLAIMS OF STOCKHOLDERS 


Sec. 207. (a) No claim based upon an interest, direct or indirect, in 
@ corporation or other entity qualified to receive an award under this 
title shall be allowed. 

(6) No claim based upon an interest, direct or indirect, in a corporation 
or other entity not qualified to receive an award under this title shall be 
allowed unless at least 25 per centum of the outstanding capital stock or 
other proprietary or similar interest in such entity has been owned, 
directly or indirectly, at all times between the date of such loss, damage, 
destruction, or removal and the date of filing its claim, by nationals of the 
United States qualified to receive an award under this title. For the 
purpose of this subsection the fact that subsequent to the loss, damage, 
destruction, or removal of the property there has been nationalization, 
confiscation, or other governmental seizure of title of the capital stock or 
other proprietary or similar interest in the entity directly owning such 
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property shall not be deemed to have affected the ownership, direct or 
indirect, of such capital stock or other proprietary or similar interest of 
such persons, corporations, or other entities. Any award under this 
subsection shall be limited to that proportion of the total loss that the 
capital stock or other proprietary or similar interest in such entity owned 
by such persons, corporations or other entities in such entity at the 
time of the loss, damage, destruction, or removal bears to the total capital 
stock or other proprietary or similar interests. 


DEDUCTIONS IN MAKING AWARDS 


Sec. 208. In determining the amount of any award there shall be 
deducted all amounts the claimant has received on account of the same loss 
or losses with respect to which an award is made under this title. 


CONSOLIDATED AWARDS 


Sec. 209. With respect to any claim which, at the time of the award, 
is vested in persons other than the person by whom the loss was sustained, 
the Commission may issue a consolidated award in favor of all claimants 
then entitled thereto, which award shall indicate the respective interests 
of such claimant therein; and all such claimants shall participate, im 
proportion to their indicated interests, in the payments authorized by 
this title in all respects as if the award had been in favor of a single person. 


CERTAIN AWARDS PROHIBITED 


Sec. 210. No award shall be made under this title to or for the benefit 
of (1) any person who has been convicted of a violation of any provision 
of chapter 115, title 18, of the United States Code, or of any other crime 
involving disloyalty to the United States, or (2) any clarmant whose claim 
under this title is within the scope of title III of the International Claims 
Settlement Act of 1949, as amended (69 Stat. 570). 


CERTIFICATION OF AWARDS 


Sec. 211. The Commission shall certify to the Secretary of the Treas- 
ury, in terms of United States currency, each award made pursuant to 
section 204 as follows: 

(1) Any award for losses arising in the countries named in subsection 
(a) of section 204, or attributable to military action by Germany under 
subsection (6), (c) or (d) of such section, or for reparation removals under 
subsection (e) thereof, shall be certified for payment from the German 
Claims Account. 

(2) Any award for losses arising in territory occupied or attacked by 
Imperial Japanese military forces, or attributable to military action by 
Japan under subsection (b), (c) or (d) of such section, shall be certified 
or payment from the Japanese Claims Account. 


CLAIM FILING PERIOD 


Szc. 212. Within sixty days after the enactment of this title or of legis- 
lation making appropriations to the Commission for payment of adminis- 
trative expenses incurred in carrying out its functions under this title, 
whichever date is later, the Commission shall give public notice by publica~ 











62 WAR CLAIMS ACT OF 1948 


tion in the Federal Register of the time when, and the limit of time within 
which claims may be filed, which limit shall not be more than eighteen 
months after such publication. 


CLAIMS SETTLEMENT PERIOD 


Sec. 213. The Commission shall complete its affairs in connection 
with the settlement of claims pursuant to this title not later than five years 
following the enactment of legislation making appropriations to the Com- 
mission for payment of administrative expenses incurred in carrying out 
us functions under this title. Nothing in this provision shall be construed 
to limit the life of the Commission. 


PAYMENT OF AWARDS; PRiORITIES; LIMITATIONS 


Sec. 214. (a) The Secretary of the Treasury is directed, out of the 
sums deposited in the War Claims Fund for credit to the German Claims 
Account pursuant to subsection (c) of section 39 of the Trading With the 
Enemy Act of October 6, 1917, as amended, and out of sums deposited 
in the War Claims Fund for credit to the Japanese Claims Account pur- 
suant to subsection (b) of section 2038 of this title, to make payments on 
account of awards certified by the Commission pursuant to this title as 
follows and in the following order of priority: 

(1) Payment w full of awards made pursuant to section 204(d) 
(1) and (2). 

(2) Thereafter, payments from time to time on account of the other 
awards made pursuant to section 204 in an amount which shall be the 
same for each award or in the amount of the award whichever is less. 
The total payment made pursuant to this paragraph on account of any 
award shall not exceed $10,000. 

(3) Thereafter, payments from time to time on account of the unpaid 
balance of each remaining award made pursuant to section 204 which 
shall bear to such unpaid balance the same proportion as the total amount 
in the German or Japanese Claims Account, respectively, and available 
for distribution at the time such payments are made bears to the aggregate 
unpaid balances of all such awards. No payment made pursuant to this 
paragraph on account of any award shall exceed the unpaid balance of 
such award. 

(6) Such payments, and applications for such payments, shall be 
made in accordance with such regulations as the Secretary of the Treasury 
shall prescribe. 

(c) For the purpose of making any such payments, other than under 
section 214(a)(1), an “award” shall be deemed to mean the aggregate of 
all awards certified for payment from any one account in favor of the 
same claimant. 

(d) If any person to whom any payment is to be made pursuant to 
this title is deceased or is under a legal disability, payment shall be made 
to his legal representative, except that if any payment to be made is not 
over $1,000 and there is no qualified executor or administrator, payment 
may be made to the person or persons found by the Comptroller General 
to be entitled thereto, without the necessity of compliance with the require- 
ments of the law with respect to the administration of estates. 

(e) Payment on account of any award pursuant to this title shall not, 
unless such payment is for the full amount of the award, extinguish any 
= against any foreign government for the unpaid balance of the 
award. 
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FEES OF ATTORNEYS AND AGENTS 


Szc. 215. No remuneration on account of services rendered on behalf 
of any claimant in connection with any claim filed with the Commission 
under this title shall exceed 10 per centum of the total amount paid pur- 
suant to any award certified under the provisions of this title on account 
of such claim. Any agreement to the contrary shall be unlawful and void. 

7hoever, in the United States or elsewhere, demands or receives, on 
account of services so rendered, any remuneration in excess of the mazi- 
mum permitted by this section shall be guilty of a misdemeanor and, upon 
conviction thereof, shall be fined not more than $5,000 or imprisoned not 
more than twelve months, or both. 


APPLICATION OF OTHER LAWS 


Sec. 216. To the extent they are not inconsistent with the provisions of 
this title, the following provisions of title I of this Act and title I of the 
International Claims Settlement Act of 1949, as amended, shall apply 
to this title: The first sentence of subsection (b) of section 2, all of sub- 
section (c) of section 2 and section 11 of title I of this Act, and subsections 
(c), (d), (e), and (f) of section 7 of the International Claims Settlement 
Act of 1949, as amended. 


TRANSFER OF RECORDS 


Sec. 217. The Secretary of State is authorized and directed to transfer 
or otherwise make available to the Commission such records and docu- 
ments relating to claims authorized by this title as may be required by the 
Commission in carrying out its functions under this title. 





SECTION 39 OF THE TRADING WITH THE ENEMY ACT, AS 
AMENDED 


Src. 39. (a) No property or interest therein of Germany, Japan, 
or any national of either such country vested in or transferred to any 
officer or agency of the Government at any time after December 17, 
1941, pursuant to the provisions of this Act, shall be returned to former 
owners thereof or their successors in interest, and the United States 
shall not pay compensation for any such property or interest therein. 
The net proceeds remaining upon the commie of administration, 
liquidation, and disposition pursuant to the provisions of this Act of 
any such property or interest therein shall be covered into the Treasury 
at the earliest practicable date. Nothing in this section shall be con- 
strued to repeal or otherwise affect the operation of the provisions of 
section 32 of this Act or of the Philippine Property Act of 1946. 

(b) The Attorney General is authorized and directed, immediately 
upon the enactment of this subsection, to cover into the Treasury of 
the United States, for deposit into the War Claims Fund, from prop- 
erty vested in or transferred to him under this Act, such sums, not to 
exceed $75,000,000 in the aggregate, as may be necessary to satisfy 
unpaid awards heretofore or hereafter made under the War Claims 
Act of 1948. There is hereby authorized to be appropriated to the 
Attorney General such sums as may be necessary to replace the sums 
deposited by him pursuant to the foregoing sentence. 
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(c) The Attorney General is authorized and directed, immediately 
upon the enactment of this subsection, to cover into the Treasury of 
the United States, for deposit in the War Claims Fund, from prop- 
erty vested in or transferred to him under this Act, such sums, not 
to exceed $3,750,000 in the aggregate, as may be necessary to satisfy 
unpaid awards heretofore or hereafter made under the War Claims 
Act of 1948, as amended. There is hereby authorized to be appro- 
priated to the Attorney General such sums as may be necessary to 
replace the sums deposited by him pursuant to this subsection. 

(c) The Attorney General is authorized and directed to cover into the 
Treasury from time to time after the enactment of this subsection for deposit 
in the War Claims Fund for credit to the German Claims Account 
created therein pursuant to subsection (a) of section 203 of the War Claims 
Act of 1948, as amended, such sums, from property vested in or trans- 
ferred to him under this Act, as he shall determine in his discretion not 
to be required to fulfill obligations imposed under this Act or any other 
provision of law, and not to be the subject matter of any judicial action 
or proceeding. 








MINORITY VIEWS 


The bill under consideration, H.R. 2485, proposes to utilize assets 
located in this country which were seized from nationals of Germany 
and Japan to satisfy claims of U.S. nationals for war damage losses 
during World War II. Such a course of action is contrary to the 
historic American policy of maintaining the sanctity of private 
property. The undersigned are convinced that continued adherence 
to this traditional American policy will best advance the long-range 
interests of this Nation and other nations which believe in furthering 
the freedom of the individual and therefore believe in the protection 
of private property rights. Deviations from this policy for reasons of 
shortrun expediency can in the end lead only to a gradual abandon- 
ment of these beliefs to the detriment of the citizens of all freedom- 
loving nations. 

It is quite true, of course, that the Governments of the United 
States, the Federal Republic of Germany, and Japan, heve placed 
their signatures on international agreements in which the Govern- 
ments of the Federal Republic of Germany and Japan have agreed 
to the retention by our Government of the assets of their nationals 
located in the United States (to be devoted to the payment of war 
claims of our own citizens) and our own Government in return has 
agreed to relieve the governments of these two former enemy coun- 
tries of all other claims for reparations. It is true also that the 
Government of the Federal Republic of Germany has undertaken (and 
thus far has not carried out this undertaking to compensate her citi- 
zens for losses suffered on account of the retention of their U.S. assets. 

In concluding these agreements, however, we deviated for the sake 
of expediency from our traditional policy of protecting private property 
rights. Because no other assets were in sight at the time to compen- 
sate our own citizens for war losses, our Government and the govern- 
ments of the countries allied with us agreed among themselves and 
with the governments of former enemy countries to take over the 
private property of former enemy nationals. 

We do not propose to debate. the question of whether our Govern- 
ment, the Government of the Federal Republic of Germany, and the 
Government of Japan violated international law in entering into these 
agreements, and whether the taking of foreign assets belonging to the 
private citizens of those former enemy nations constitutes an act of 
confiscation under international law, our Constitution, and our do- 
mestic laws. However, we firmly believe that in the light of present 
conditions the long term interests of the United States and other free 
nations will best be served by finding a method of compensating our 
own citizens for their war losses other than the method proposed in 
the present legislation. 
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The American claimants who have been waiting for 15 years to be 
compensated have our fullest sympathy and should be paid at the 
earliest possible date. However, as was done in the case of Italy, a 
lump-sum settlement should be negotiated between our Government 
and the Governments of the Federal Republic of Germany and Japan. 
In that way the burden of paying for the losses and injuries sustained 
by U.S. nationals during World War II would fall on German and 
Japanese taxpayers instead of being borne by those German and 
Japanese nationals who happened to own property in the United 
States. In other words, the method of compensating American war 
claimants proposed in H.R. 2485 and earlier laws and international 
agreements is tantamount to making individual German and Japanese 
owners of property in the United States liable for payment of war 
claims of our nationals. 

It should be noted that the Committee on Interstate and Foreign 
Commerce in reporting the bill which later became the War Claims 
Act of 1948 ' had this to say on the subject of the relationship between 
war claims and enemy property: 

“No legal or logical relationship exists as between the net proceeds 
resulting from the liquidation of vested enemy assets and any war 
claims against enemy governments which might be advanced and 
adjudicated in the future.” 

urthermore, by making the amount of proceeds resulting from 
the sale of vested enemy property the measure of compensation which 
will be paid to American claimants, H.R. 2485 arbitrarily limits the 
compensation payable to American war claimants to less than full 
compensation. 

Today the Federal Republic of Germany not only has a sound 
economy but is reputed to be one of the most prosperous nations. 
It should therefore be possible to negotiate an adequate lump-sum 
settlement with the Federal Republic of Germany which would assure 
that American claimants will be paid in full as was done in the case of 
Italy. 

For the foregoing reasons the minority feels that the bill, H.R. 2485, 
should be amended to provide for the adjudication of individual war 
claims falling into the categories provided for in the bill in the expecta- 
tion that (1) a lump-sum settlement will be agreed to between our 
Government and the Government of the Federal Republic of Germany 
for the purpose of paying the claims thus adjudicated, and (2) vested 
private property will be returned to former owners in keeping with 
our traditional policy of maintaining the sanctity of private property. 

In the absence of an adequate lump-sum settlement, or some other 
satisfactory method of securing adequate funds for compensation of 
American war claimants, it is the opinion of the undersigned that the 
long-term interests of the United States will be better served if the 
American taxpayers bear the cost of compensating American war 
claimants rather than individual German and Japanese property 
owners in the United States. 

Joun B. BENNETT. 
Paut F, ScHenck. 
Samuet L. Devine. 


1H. Rept. No. 976, 80th Cong., Ist sess. (July 17, 1947), to accompany H.R. 4044. 
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